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1. Introduction 

Malaysia is a country in located in Southeast Asia. The country faces a range of land related issues, for instance, due to an imbalance between supply and demand concerning properties, a high number of estates are available at escalating prices. Many individuals in the country are in need of housing, however few are able to afford it. This becomes problematic in many areas; the lack of affordable housing causes many to live in dire conditions, and due to their inability to purchase, there are a large number of renters in the country, leading to a need for stricter tenancy laws and regulations to protect this vast group. Lastly, empty estates take up much of the habitable land, this is one of the causes of natural territory erosion. Another cause is deforestation, executed mostly to accommodate palm oil plantations or to create pulpwood. This not only entails the creation of environmental issues, but also exposes a conflict between native customary rights and state land laws.
Before British colonization of the peninsula, Malaysian Land Law was primarily based on a customary system and Islamic law. For instance, cultivation and maintenance of a piece of land (provided a share of the produce was given to the state), was the only requirement for land holding. Upon British arrival, a more cohesive structure to land law was introduced. After a short implementation of the deed system, a Torrens system (drafted by South Australian Sir Robert Richard) was introduced instead. This system of land law consists of a central system of registration where extensive information regarding a person’s land is recorded under a title. The Torrens system and elements of English Law as well as aspects of customary law can still be found within the mixed Malaysian land law system of today.
A pressing present-day matter encompasses components of both history and current issues discussed above. It relates to the clash of indigenous groups who have been working on Malaysian land for centuries versus companies who exploit the modern system to deforest and conduct commercial activities on Malaysian soil. Recently, the Indigenous people of Sarawak have filed large numbers of lawsuits claiming that these companies are infringing upon their rights to the land. However, in December of 2016, a Malaysian Federal Court ruled that certain native land titles do not have force of law. Another court ruling in March 2017 held that tribal people who resettled in villages decades ago no longer have rights over land they had abandoned. This issue deals with conflicting laws and groups and has sparked not only national but also global controversy.
2. Overview of Important Land Legislation and Regulations 

The supreme law of Malaysia is entrenched within the Federal Constitution of Malaysia of 1957. The constitution is divided into 15 Parts containing 230 Articles, 13 schedules and 57 amendment acts. Firstly, the right to property is listed within the fundamental liberties under Article 13. Property is also mentioned in Article 8 of the fundamental liberties, where no discrimination is permitted (on grounds such as race, sex, etc.) concerning the “acquisition, holding or disposition of property”. Besides this, Article 76 states that land is an exception to parliamentary legislative powers and can be directly applied to states. Next, Articles 83 to 91 concerns the topic of land. The acquisition of land for federal purposes is addressed by Articles 83,85,86. Article 87 deals with land disputes between the Federal Government and the State, as well as the establishment of a National Land Council (Art.91). Lastly, Article 90 concerns special provisions relating to customary land and Article 89 relates to Malay reservations. The remaining articles are either repealed or consist of description of the application of articles under this section.
Certain elements of the land provisions within the constitution are also present in national legislation. A prominent example is the elements in Article 90 that are also found in the Customary Tenure Enactment of 1909. Furthermore, the National Land Code notes the powers of the Federation of the States (and their respective officers), which are also outlined in Articles 83-91 of the Constitution. Overall, there is an extensive mention of land within the constitution, and hence many parallels can be established between the constitution and the national-level legislation, which is outlined below.

The main national legislature concerning land law is the National Land Code (NLC) of 1965, which governs the whole of peninsular Malaysia (the remaining two regions are governed by the Sarawak Land Code and the Sabah Land Ordinance respectively). The main aim of the NLC is to consolidate and provide uniformity in law and policy in terms of registration of land titles, land tenure, transfer of land, leases, and land rights/interests. Next, the Land Group Settlement Areas Act 1960 contains the instructive provisions for setting up group settlement areas and lays down the conditions for the consequent alienation and occupation, with the aim of ensuring individuals are no longer landless. The Land Acquisition Act 1960 provides a range of state purposes for land, which warrant the state to acquire land. The Aboriginal Peoples Act 1954 lays down provisions that aim to protect aboriginal peoples in West Malaysia. Lastly, the Customary Tenure Enactment of 1909 aims to avoid Malaysian land being transferred to foreigners by conferring customary rights to certain lands.
3. Land Transfer, Allocation, and Lease

Within the NLC: Part 14 details the transfer of land, Part 15 encompasses leases, and Part 3 includes the rights and powers of the state authority. Generally, in order to transfer or lease land, one must first possess a land Title. A sale generally occurs if a transfer of fees and title occurs; the title is presented to the land administration and the name of the new proprietor is entered instead of the previous name. Next, a lease entails a rental period of longer than 3 years and requires mandatory registration, upon which it is endorsed within the title. Lastly in terms of expropriation, under the Land Acquisition Act 1960, the state may acquire land for any public purpose, when the acquisition is considered to be beneficial for the economic development of the country, for the purpose of mining or for residential, agricultural, commercial, industrial or recreational purposes.

Due to the fact that much detail on these processes is outlined in the NLC, it may appear logical that administration of land is executed and controlled by a central authority. However, in Malaysia this is not the case; separate governmental institutions record cadastre boundaries under the jurisdiction of the Federal Ministry. Meanwhile, the state authorities are responsible for other policies (i.e. taxation). This
creates co-operation conflict between the legal rules of the Federal Ministry and state authorities. Hence, the systems of transfer, allocation and lease are complex and unclear. For instance, separate inquiries have to be made about rights of ownership and rights of use before any transfer can take place, leading to unnecessary repetition and variability.
4. Land tenure classifications

In Malaysia, there are four possible types of land tenure: Freehold, Leasehold, Customary and Agricultural. Freehold implies land held in perpetuity. However due to the Land Acquisition Act of 1960, this right is not absolute as all land is vested in the state. Furthermore, freehold is limited as extraction of certain substances from the land is not permitted under Article 45 of the NLC. Next to Freehold, Leasehold under Article 76(a) of the NLC allows an individual to temporarily occupy state land for a time period not exceeding 99 years. If the time period delegated expires, an extension of the leasehold is possible. Land reserved for public use can also be leased, but only for a period not exceeding 21 years. Besides this, Agricultural tenancy is an enforceable agreement usually between leaser and tenant and is only possible in the agricultural realm (including usufruct loans, crop sharing and fixed rent agreements). Customary tenure also exists under the Customary Tenure Enactment of 1909, however is only applicable to a specific type of land called ‘Adat’ and only in certain areas.
National laws also outline land types. According to the interpretation of the NLC the term “State land" is all land in the State other than alienated land, reserved land, mining land and registered forest land. Although “public land” is not outlined, the code mentions "reserved land" and describes it as being reserved for a public purpose in accordance with the provisions of section 62 or of any previous land law. “Private land” is also not mentioned in the code, however “alienated land” is comparable, entailing land with a registered title granted by the state or previous law (with the exception of mining land).
The ‘title’ mentioned in the previous paragraph relates to the Torrens registration system present in Malaysia. Two main principles govern this system: the mirror principle (the title reflects the contemporary facts material to the title) and the curtain principle (the register is the only source of information for obtaining knowledge regarding the title). These principles are laid down in Article 340(1) of the NLC. The registered proprietor holds a copy of the Document of Title of the Register Document held by the land registry. Title holders have a range of rights relating to the land, including right to subdivide, partition affect dealings, dispose and apply for reclassification. However, the most prominent aspect connected deeply to the rights attained is the principle of ‘indefeasible’ title, where the title cannot be voided or annulled. Alongside the Torrens system, a cadastral system operates to register land market transactions. This system puts a large emphasis on registering rights and surveying transactions. Qualified Title is a concept implemented in Malaysia where land titles are issued in advance of a proper cadastral survey. These titles were created to speed up the administrative procedure and are essentially a pending Final Title.
[bookmark: _GoBack]Issues have continued to arise in the domain of land law regarding issues for the Indigenous Peoples in Malaysia. As can be seen above, the official torrent land registration system is far from a customary approach. This bears issues when the two types of land registration come into conflict. For instance, as mentioned previously, customary rights of the Indigenous people of Sarawak have been limited. More specifically, they apply only to their farmland and not to primary forest areas. This means companies can use the traditional Torrent system in these areas to exploit the land that no longer bears customary tenancy. This phenomenon occurs widely in Malaysia, for instance the peninsular Orang Asli aboriginals have experienced shrinking of their territories as well. As of now, the law is inadequately protecting these peoples, hopefully, with the wide recognition of this issue through media and news this legal conflict will be adequately addressed.
