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1 Introduction

This report has the challenge of seeking to captuee days of dense, intense sharing and
discussion. The symposium is part of ongoing leaythat is built into Leap’s approach,
and should be viewed in that light. The report se&k capture the essence of the
symposium, and is geared towards the participantsta those practitioners who are
interested in a learning approach to address tesamarity.

1.1 Leap

Leap is a voluntary association that brings people ttogieto work in a learning approach,

to practically explore and recommend appropriaterte arrangements in urban and rural

contexts that:

- Increase the security of tenure for the poor arlderable, individuals and groups;

- Enhance peoples’ livelihood strategies;

- Enable improved delivery and maintenance of basices;

- Enable improved equitable access to local econaeielopment by all sectors of
society.

Currently, Leap has partnerships on joint projetith four NGOs: the Association for
Water and Rural Development (AWARD), Community Amttural Projects (CAP,)
Zibambaleni and the Centre for Applied Legal Stadi€ALs) The projects teams are
made up of Leap team members, the partner NGQ gplaff other resource people, some
of whom come from CBOs, NGOs or academic instingioLeap also has a long-
standing relationship with AFRA, and newer oneshwhAfesis Corplan and with
Development Action Group (DAG). Leap and its tearanmbers have also engaged in
various ways with people knowledgeable about ardlued in land and tenure work.

1.2 Objectives of the symposium

- To analyse what is emerging from early fieldworki_gap projects and partnerships,
in order to learrfrom andbetweenprojects, focusing on tenure in relation to aafet
issues affecting poor people’s livelihoods and lec@nomic development in order to
inform our research, our practice and our analysis.

- To identify needs, opportunities and strategies dngaging with policy, law and
programmes of government.

- To establish a basis for collective learning ower life of the project.

Process objectives

1. To maximise the particular experiences, skillserigd and strengths of the diverse
participants in the room.

2. To mirror Leap’s culture, method and values invlag the workshop is run.

! See the Leap website for comprehensive informatioeach project.



3. To balance time spent on in-depth feedback for gacject report and overall
analysis (i.e. contributing towards Leap’s longemt goals of mapping the tenurial
landscape in South Africa), informal learning andisard movement.

1.3 Participants

The relationships Leap has, described above, wapdbl from which the participants of
this learning event were drawn. All are concernéti tenure security and poor people, all
have some link to Leap, while the range of expeeeand perspective is great. The
majority of participants were drawn from the Leapr€Team and collaborative projects.
Some additional participants were invited as resepersons, to engage and contribute to
the collective reflection, bringing their wider exfence and perspective to béar.

1.4 The symposium programme

Beforehand the papers of the projects were sentandthe assumption was that the
participants had read these. Each project was &egbd¢o present only key points and
issues using a poster and/or PowerPoint. An assigiseussant was appointed to each
project to synthesise the presentation, present tven viewpoint and kick-start the
discussion and analysis.

On the first day, the three projects of longestatlan presented. At the end of this day
participants explored tools for cross analysis ofjgrts. Day two started on urban
projects, but since there is only one urban Leapnpeship as yet (which only started
quite recently), two other initiatives, one of whitas been discussing a partnership
project with Leap, also gave brief presentationsroter to present a wider range of urban
tenure issues. The agenda then moved to the E&Sage which encompasses a rural and
an urban case, and closed with a rural, land refooject.

On the final day, six people presented preparetyses of issues that had been emerging,
covering three themes in order to finalise the sysym with a thematic and comparative
synthesis of the key issues that had emetged.

1.5 The report — a focus on reflection and outcomes

This report focuses on the analyses and synthesisstnerged during the final day. The

case projects provided the content and contexthi@rdiscussion and analysis. The case
project reports are posted on the Leap websiteunsary of presentations and the

discussions are summarised in Appendix 3.

The key question was’What stage has been reached with the researchermsg of
comparative results across projectsPhere are some constraints to comparative analysis
and insights because the project sites are differermany important respects. What
emerged, however, were useful reflections on:

2 See appendix 1 for the complete list of partictpamd collaborative projects.
% See appendix 2 for the programme details.



- What is Leap learning?

- What can projects reflect in reference to Leap'sijpem statement?

- What is the relevance of project processes, firglimgd outputs for project
development and for advocacy?

These questions raised issues for specific cagegspbut in addition participants sought
to resolve the more difficult task of looking acsogcomparatively) the projects. It
transpired that Leap is looking at actual practiegmarding land and tenure systems, and
that projects are yielding a great variety of issaencerning actual practices. The extent
to which Leap is still reflecting on methodologythrar than content was striking, and
much of the discussion focussed on the detail cdtwihe appropriate research questions
are or should be.

The diversity in orientation and emphasis amortgsiarticipants became very clear from
the responses to the project presentations andighessions. There was much interaction
and debate, and by no means always consensus. &othe tensions identified are
inherent to the Leap endeavour as they are budttime choice to be an action-research,
collaborative programme, encompassing a wide rarigenure contexts with different
legacies and involvements and which emphasisesitgarand building of grounded
theory. In the report different voices and views narrated. There is no attempt to come
to conclusions, as this is not what the sympositiengpted to reach.

The report is structured as follows:

- The capturing of the substantive content of themysium starts with theoncepts
and frameworks we use in projects and for cross-project analysis.

- The report then turns to what was discussed andjested regarding Leap’s
approach, methods and toolsand the focus was on methods that will allow for
cross-project analysis. This section includes thffections on using an action
research approach.

- The next section captures the points made ghalidy and engaging the state

- Section five is on th@éindings that emerged from reflecting on the case projaents
possible action agendas

- Then the agreed upattions forward are set out.

- Finally the conclusions reflect on the event in relation to the objectivasd
summarises some key points.

- Appendix 3 summarises the case project and diseusgauts, and the main points of
discussion that arose.



2  Concepts and frameworks

2.1 Words we use, terminology and meaning

Concepts encapsulate complex notions, and arecsit®that are supposed to make things
simpler, but can also make things more complicaliets not necessary to reinvent the
wheel, for acceptable definitions have been propo$®hen it comes to terms and
concepts it is not important that all agree on shene definition, but it is important to
know what every one is talking about. Terms usedh& reports and symposium, and
mentioned as needing collective clarity are:

- social embeddedness

- security of tenure

- formality/informality

- customary/statutory

- legallillegal

- livelihoods

A community of researchers or practitioners shduédcareful not to use ready-made
concepts without clarity of meaning. By repeatedfing key words such as poverty
reduction and sustainable development, these teexsme hollow. It is appealing to rely
on such words, but in Leap this trap is avoided.

People act and relate to each other in relatioratoable things. Those ways of thinking
or acting in relation to valuable things are shapgdocial relations. That is whatcial
embeddednessmeans. The specific social relations that have kadéwed about are
kinship, marriage, and residence. Those are crtiahderstand in any (African) context.
A shortcut often used is ‘family’. It would be astake to assume family relationships are
about harmony, for they also involve tensions, sugps and conflict. This in turn leads
to the question: what are the appropriate unitamdlysis and action? There was an
exchange on the difference between household andyfain English, ‘family’ is used
very loosely, meaning the nuclear or extended fandihalytically, it is important to be
clear about the distinction. Family does not mdausehold’, but it refers to the extended
clan or group. In some contexts what are callegiosun English are in practice brothers
and sisters; in other contexts only the so-calledsms on e.g. the father's side are
considered brothers, but not the ones on the niste&te. It was rightfully pointed out
that in our concern with advocacy it is insuffidigo provide equal rights for spouses
only, the rights of ‘brothers and ‘sisters’ shoalldo be considered. It is important to be
aware of these distinctions in the African conteXtamily and household concern the
cultural definition of social relations. It is nah a-social individual who owns this chair
but a particularly socially formed and shaped perso

Struggles over land may also reflethims of authority to make decisions about those
valuables. People try to convert power into autigpand convert access into property,
partly because it is about struggle for power.



There is adifference between rights and claims The ‘commons’ should not be
perceived as an original form of land — particummmons may be perceived as
‘unassigned’ land, open to interpretation and theoome contested. Rather than seeing
them as unclear, it is essential to look for whmaking what claims.

It is useful to distinguish betweestates and processesStates means ‘how things are’ —
regulations, rules, and patterns. People ask “wghidie pattern of claims to authority, etc’.
Although this is different from processes it is hotsay states are static; states can be in
motion both in terms of social relations as well ascepts. Words for a woman at
different stages in her life mean different thirmy®r time. The challenge for this type of
research is how to bring together states and pseses

One of the Leap ways of analyzing whether tenusegaire is to verify whether the tenure
is getting clearer and ismore certain. A concern with this emphasis on ‘clarity’ — and
the problematizing of lack of clarity — is thatlgads to an analysis that suggests that
ambiguity in itself is a problem, and thus if théngere unambiguous they would function
properly. However, processual accounts treat raesregulations and institutional design
as contingent, subject to power plays and inteapicet; e.g. customary law is clearly
more processual. Part of the problem arises whiggiabfpolicy says we ‘just need to sort
out the rules and procedures’. As a consequenae sueh a particular focus, an emphasis
on clarity by Leap implies Leap is referring toexrsion of formalization (which it is not).
Although individual tenure is one kind of formaliia, there are also others. It will be
more helpful to conceive of alternative formalipats that bridge the divide between
formal-statutory and informal-customary. Plural dual systems are not a problem in
themselves. It is important to ask what the conseges are of ‘better fit'? Is bridging the
divide necessarily a good thing? These criticaladk® are not meant to argue that rules
and clarity are not important. But it is not a reatof either rules OR processes; it is
always both. Ambiguity about tenure arrangementsd=finitely benefit the wealthy and
the powerful; it benefits those best placed to eix .

2.2 The broader context

Since the start of Leap’s work on case projectsag been emphasized that the local
system must be understood in its context. Thevollg views were expressed about this
issue:

One area that might need more attention is dembgspand its changes, including
migration. A lot of the discourse at the symposiwas concerned with quality, but the
issue of ‘quantity’ has been insufficiently addexssThe rate of growth in metropolitan
areas and smaller towns leads to questions. Intiaddiarger connections need to be
made between the different case projects. Whatir& ¢ South Africa is an increase in
migration in the post-apartheid area, includingwar urban-rural migration and rural-
rural migration. In urban areas there is much m@gd household formation than
population growth. One of the questions arisingceons the impact of legislation on
household formation.



To understand our particular contexts a betteresefighe political setting is necessary.
The character of the world we live in is a cap#fabrder and a capitalist economy. The
context is one where we need to take seriouslyttbed toward individualization,
commodification, dis-embedding, and the increagirgyalence of ‘vernacular markets’.
Some of these ideas should be treated with caution.

Some aspects of the wider context that need takEntinto consideration to enhance our
understanding are high unemployment levels, reducegrant remittances (neither
traditional forms of activity nor jobs avail), ngj levels of social grants, land-based
livelihoods becoming highly constrained, farm enypt@nt is in sharp decline and there is
increasing vulnerability due to HIV/AIDS. Resultifgom diverse political processes,
livelihoods have diversified seem to result in deagianization, the question is what role
is remaining for agriculture and whether ? Desthtese trends, access to land and rights
to land remain crucial for many as a range of ihabd strategies are still mainly aimed at
survival.

There have been three ways of thinking about ptgpights in the African context. In the
colonial system, there was a replacement paradigmmodernise and replace customary
systems) ; quickly that gave way to a notion ofspreing the customary; that has given
way in the past two decades, to a notion of adaptaif customary system. These days,
the replacement paradigm is coming back into vogtes is expressed by popularity with
governments of the de Soto focus on private title.

2.3 Drawing on other work

In the comparisons across case projects, it mighideful look at property, private and
public within the post-socialist literature. In ethparts of the world academics and
practitioners are struggling with similar ideasddreap may assume the responsibility of
providing a broader perspective encompassing litezaand experiences from elsewhere.
A Ministry of Land does not have time to look atreathan one-page memos.

There is a vast body of literature on tenure whieeds to be critically analysed and
synthesized, a task which falls upon researchexrgpemple in action do not have the
latitude to do it. Research needs to identify teeadd ongoing changes, and to anticipate
what is going to happen, based on historical oladenm.

For example, the work by Christian Lund and ThorBakle is helpful — they use a

simple four-point system to analyse access to comproperty. It becomes property by
being recognized by authority. On one hand thetbisscontinuous situation of access —
on the other there are people, institutions, tryiogconvert power to authority. These
processes are interlinked.



3  Approach, methods and tools

3.1 Introduction

The agreed approach to projects within Leap isdhattion research. Each project has an
action agenda building upon an issue or issues wiitich the partnering NGO is already
engaged. Each project therefore has a researcliag€he latter encompasses the Leap
objectives, linked to Leap’s problem statements,ctvhin essence seeks to better
understand and articulate tenure arrangements fiaretht contexts, to inform policy
development based on these realities as well asetbes of poor and vulnerable people.

Leap has developed a foundation of concepts amdefreorks, and tools for fieldwork
utilised in Leap’s previous work. Both the conceptiramework and the tools are
adaptable for use in these projects.

During the symposium the following issues arose:

» Calls for more collective understanding of the miegrof some of Leap’s terms and
concepts;

* Questioning the usefulness or appropriateness tefnative terms, concepts and
methods;

» Offering new methods for analysis and cross prajeatparison.

3.2 Methods for analysis and cross project compairis

Cross project comparison is not simple — not etémgt can be compared and there is
therefore a need to agree on the categories of whatost relevant for comparative
purposes. What is it we are looking for?

The following are among the key aspects of thedo&siearch questions:

Access, rights and claims, control, authority, cesibility, and the processes involved in

relation to these:

* How people access land, and the importance of hsvi$ different for different
people (differentiation);

* Alinked aspect isvhocontrols the access to land,;

* Issues around rights (or perhaps the term ‘clammght be more resonant with local
understandings of rights) and benefits;

* Responsibility and authority;

* The articulation of all these concerns with eadtenti.e. their relational aspects;

* Processes of negotiation, dispute resolution,ifatdn, development;

* Authority and agency: Who does what, with what atitli, whether it concerns state
actors, market actors, community / local actors.

* Thinking aboutlaims rather tharrights may be interesting to explore in future.



Risk, security and vulnerability, in relation totee

Given the fact that tenure security has long besspls focus, it was somewhat surprising
to note that in the symposium tenure security fieas was less prevalent than expected,
more attention was paid to the vulnerability ancusigy of livelihoods in each project.

As a result, it was agreed that there is needvtesiingate vulnerability further, within and

across the projects. The Leap problem statemersrbat tenure security intersects with

poverty, gender, HIV/AIDS; but at this stage, whileese intersections are evident, the

relationships between them are not clearly undedstblowever, it is important to reflect

whether more research is needed to look at thesstigus, or whether a more focused

reflection on existing evidence and findings wolédp to clarify these issues sufficiently.

At this stage the Leap framework does not yet gdgmeeconfidence in analysis and

comparative analysis of what the project participasre seeing. Possibly a discussion

about the development indicators for vulnerabityuld enable more meaningful analysis

and comparison. The projects reflect a range afessthat exacerbate vulnerability,

including, but going beyond, questions of gendet ldi//AIDS.

For example:

« Lack of water, access to markets, marrfagghanging practices in terms of land
allocation and systems of property.

* Should we worry about the status of women around?a

* HIV/AIDS is not being clearly revealed in projects:this because it is not a priority
in terms of land tenure? Unless this is expliciysed in discussion, people in the
communities we work idlo not seem to recognize it as a relevant factor.

* If people are not responding to our questions oW/AIDS at the moment, should it
be left aside or probed further?

To enable the comparative element, generic quessbould be defined across projects
and these comparisons should be more rigorous. €edradi already been identified, but
also marriage emerged as a key issue in the syoposi

Several tools for analysis (or how to look) wereegented and discussed at the
symposium: Matrix, systems diagrams, continuumd, @ocess mapping. Hereafter these
will be described and discussed. Scenario planmiggpt be of use in the future.

3.2.1 The Matrix

According to the matrix, tenure regimes can be yaeal using two critical axes; that of

accessand that ottontrol. A slightly different way to describe this woulé brights’ and

‘governance’.

 The axis ofaccessdescribes people’s access to land for a varietpurposes. It
describesvhich people have access to what kinds of properfy

* The axis ofcontrol describes who makes the decisions. This is thergance axis.

® This is relevant as it impacts on the status ofnew in the household and the rights they have én th
household and beyond.
® Note that not all access is defined in termsgtits and therefore claims may be a more usefulegnc



Distinguishing between access and control can teeidentify a range of different land
uses and different levels of control. In identifyithe issues on the matrix, one can
describe actual practices as well as the normdtive ‘ideal’) view how things are
supposed to happen, and subsequently compare s, dimensions can be added to
this matrix depending on what is important in atipalar analysis, e.g. sustainable use,
state policy, or compare the present to the past.

In the discussions at the symposium, people thotiglt matrix axes method might
somewhat limited or constrained as it forces rgaliissibly too much into (pre-defined)
boxes. It was suggested that the matrix could ke ss a heuristic methdt does not
provide the full picture of tenure issues or fiaalswer. It is useful as an initial mapping
device to help identify important aspects to iniggge and analyse in each project, which
may otherwise be overlooked. The matrix can proadetentially effective resource to
improve comparisons across the projects and foackipg tenure regimes.

FIGURE 1: EXAMPLE OF CONSTRUCTING A MATRIX

Describe in each box who can access to resouroggity and on what basis — who has
control over this and who makes what decisions.

Contro—> | Household | ibandla iNduna | Tribal CDF Municipality
office.

Acces iNkosi

Residential who has| R, 3 4. 5 6

control

and
what basis
Arable 7 8 9 10 11 12
Business
Commons
grazing
Trees
Clay

While filling this matrix, one should look for coaations between different aspects, and
which of these appear as the important relatiorsship

" A heuristic method implies enabling people to disz or learn something for themselves.



A third dimension was also tried by filling in therious boxes concerning, e.g. state
recognition of claims, and of authority — which tpaf the state recognises what, and in
what way?

3.2.2 The Systems Diagram

Systems diagrams are useful for understanding diekaand therefore provide a tool for
analysis, possibly after a matrix analysis. Thiggeful in case there are complex systems,
which do not have simple cause-and-effect linkatjesin also be effective to work with a
team to set out their understanding of ‘how thelevavorks’. In addition, a systems
diagram can be employed to describe findings ofepts. The story — or narrative — is
equally important; the diagram does not stand smown, but it should help to capture a
summary of key elements and how they interact & useful tool for looking at different
possible future scenarios with stakeholders.

Some tips for the construction of a systems diagram

* It is important to ‘keep your eye on the ball’ e.iwhat is the key question you are
concerned with and keep referring to that, asavjoles your point of reference.

» First talk about the context as you understandsibdeam — this helps to identify
‘driving forces’ (V-STEEP aspects i.e.: values, iabctechnical, environmental,
economic, political) — then talk about what is egireg as a ‘story®

. Do not try to complete a systems diagram in onsiges- do some work as a team
and one member develop it further for a next ptafspint work — expect a few
sessions.

. The Craigieburn team found it useful to think ab&ights (or claims) and

Benefits, Responsibility and Authority.

* ldentify key aspects on cards, and start to sh@wittkages between them.

* Question, discuss, move things around, until tteemtdeels comfortable that the
diagram is a useful reflection of what the reseasdklling you.

* You need to decide what aspect of the system toritbes it can be useful to work on
different ‘sub-systems’, and then later pull a maienplified overall diagram
together.

8 One way to discuss the context is to address iffereht V-STEEP aspects, i.e. values, social, ez,
environmental, economic, political.

10
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FIGURE 2: CRAIGIEBURN SYSTEMS DIAGRAM

3.2.3 The Tenure and Vulnerability Continuum

The Tenure and Vulnerability Continuum is conceptdavice that is trying to do
something different than the matrix. It is a dgstive and possibly a comparative device,
along which different tenure arrangements can loatéal. Its usefulness is less in the
investigate phase and more at the point when deyeogects are sufficiently well
advanced to respond to Leap’s central objectivét @suld provide a graphic way of
capturing the multiple tenure arrangements in Lg@gects. This will enable comparisons
between projects.

Until now Leap has worked with a continuum, or horital axis, with the possibilities of
different dualities at each end such as privatefoamal, formal/informal, official/local,
registered/off register. In discussion a secondtios axis (more vulnerable and more
secure) was added to Leap’s existing continuumprder to facilitate comparative
assessment as well as description. The vertical @alows a focus on Leap’s secondary
objective, which concerns vulnerability. In additito being able to plot different cases of
tenure arrangements in relation to whether theyraoee official or less so, an assessment
could also be added about whether people are moles® vulnerable. The second axis
therefore implies that the continuum, now more propdescribed as a graph, can be
utilized within a project (as well as across prtgecSo within a research site, some people
or groups may be more secure and others more \aliger

11



In discussion change over time was added as wedl.tdmporal dimension is thus a third

consideration (in addition to the nature of tenameangements and vulnerability /

security). Plotting over time would help to creatsense of movement and dynamics, in
which case it would important to assess what faotontribute to change over time; what
drivers move action.

This graph makes it clear that attention must lseided on the two quadrants that are on
the ‘vulnerability’ side of the spectrum — it istrmbout whether the system is formal or
informal but whether tenure is secure or vulnerable

More
vulnerable
More < > More
official local
More
W
secure

FIGURE 3- TENURE AND VULNERBAILITY CONTINUUM

It could be used to:

- Capture actual practice — capture casg#isin case projects.
- Note change over time and direction of change.

- Note factors and drivers.

3.2.4 Other points on methodology

It was suggested that in-depth research is an irapiocomplement to surveys, and should
be an essential part of our method package. PaBkters suggested that it is necessary
that the projects have people living in the projeea to be observirigShe also warned

° This touches again on the - sometimes delicatdanise between research and action. Prof. Petttforca
people to be living in the project areas might disointerpreted as researchers living in the aréadso
refers to the question of where to draw the boundathe research; how much research is neededebttio
action.
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researchers to be cautious about focus groupse tawlare of their potential biases and
limitations. As researchers we should be readgéotisose things that will enable us to get
to the nitty-gritty of what is going on.

A note of caution about focus groups:

. that people recognise such group sessions as unaswhso will tend to orient
themselves to what they think the organizers maytwahear;

. differentiation (income, wealth, ethnicity, etc)tiin a group will influence who
speaks and what they say;

. asked about practices (what they do) people widroinswer in terms of ideals or
principles.

All these points contrast focus groups and indesdfarmal interviews with fieldwork

where one can observe in 'natural’ settings fi@sé that people are normally engaged in

without any organization by outsiders), what peauaewhat they say, with whom they do

x or y, with whom they speak or do not speak, &tc Bhis does not mean that interviews

and focus groups are without utility but it doesamehat one must be cautious in their

use. A problem with the embrace of focus groups atiter 'rapid’ methods by

development practitioners is that some think theyfiading the 'truth’ in such ways.

In all case projects people are silent about HI8I- i.e. it is not a subject that crops up
during research, and it is important to reflectvdny that is. Any discourse is selective in
what is examined or what not. The discourse of gguwends to exclude wealth, which is
another dangerous exclusion. On the one hand, iéne option of asking people. On the
other hand, one can listen to what people arenglkibout in their everyday activities.
When there are things that people are silent alomat,has to pay attention, and see if that
silence is relevant to the things one is tryingnoerstand.

3.2.5 Leap Methodology

Leap developed methodology during prior work, maiioicusing on Communal Property
Institutions, in earlier years. These methods coito be used and refined in fieldwork
in existing case projects, and has been sharecebatteam members. Field methods can
be found on the Leap website, and in project docusnen that website.

3.3 Action Research

Leap asserts that it does its work through actesearch. However a tension has emerged
between the aspects ofsearch and of action. This is a genuine tension within the
projects, and it may become one across the prajedtgure. The question is ‘How much
research is enough before taking action’? Thisgssvered differently by different people.
Hereafter different views are described as theyrgeate from the presentations and
discussions.

Research is not neutral, because it entails valdgments, it relies on hypotheses, it
involves selecting sources, setting research abgsctind interpreting observations; none
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of these ‘actions’ in research are neutral. Leapsdaot claim neutrality, for it defines
itself as a social reformer and a facilitator, takiaboard the need for people to bridge
research and action, to pass information from oeeato another, and to make research
available to decision-makers.

The role of research in tenure and land policyiglentify basic mechanisms involved in
tenure and land management, and to identify preseaad dynamics. Rather than say
‘you must do this’, Leap may say ‘if you take thigtion, you can expect this outcome’ —
for we can know whatot to do based on past experience, even though we maynoat k
whatto do.

Research and practice need continuity, but theftame of research is not the timeframe
of practice. Research funding institutions, goveenindecision makers, politicians, they
all think in terms of project time frames, i.e. 34%. Any action on land will have effects
developing for 10, 15 or more years. There is alggveen the timeframes of decision
makers and of researchers.

Leap might want to think more about its choicestifategies is it appropriate? is it
feasible? what are the costs and risks? For exatmgehoice of litigation; there are costs
and benefits to the way litigation might positioredp in reference to clients and
opponents — and that may limit contact with ourarpgnts.

Research in the advocacy mode is in contrast wibkarch that may lead to advocacy and
it is important to be aware of the differences. édesh is always situated. What is the
focus of our action? Tenure is our lead-in, butdieit is entangled in other systems.
Tenure/housing for the poor is set in a broadenecoc picture. Unless we understand
why the situation is why it is, we will be misléthere may be other actions that would be
more effective in remedying the problems we se¢hénrural setting, addressing tenure is
insufficient. A whole set of other actions are redo build infrastructure, to bring
development.

In action research be wary of the ‘good guys vskthe guys’ as way of seeing— if our

interest is in the poorest of the poor, yet we nhesinterested in the making of wealth,

since poverty is the product of the wealth-makiBg.cautious about targeting the poorest
of the poor.

It may be useful for some of the case projectshiokt of their research as a baseline.
Where there is an excellent baseline, someonecatseasily follow up in future.

It is not widely recognised that research is difficco do well, and it takes years of
experience — it is not the same as writing repdkt$ot of research done by NGOs and
government is of poor quality. Therefore it is wortonsidering the greater use of
masters’ students doing research theses workingnMMGOs, bringing the resources of
their advisors, departments. Or for NGOs to forhiamates with research institutions.

14



In South Africa researchers and practitioners tenstay in separate boxes — there is a lot
of negativity about research (from practitionerfficals, and community members and
leaders). The two can, however, be integrated apdastive of each other.

The tension between wanting to move forward withutsans, and to take the time to
understand current practice in the context isaliffito resolve. There are issues of timing
— politics is very current and fast-moving; and atbihe management of how deep we go
before taking action. It also relates to the questif ‘how does government work’? There
can be a strong impetus to move forward, and ye&t #lso important to pause, look
deeper, and unpack relationships between landrgeand development. But it needs to be
seen to have relevance to the people (the NGO f@cdmmunity members) Leap is
working with. It is also important for Leap to malteese links clear. It is a real issue in
terms of Leap’s forward planning and needs colectilarity sooner than later.

15



4 Policy and engaging the State

During the symposium, a number of times it was fgalrout that the state is important to
understand, just as we seek to understand ‘comrasinids we seek to understand and
engage in policy, we need to be informed at an@pfate level of complexity.

4.1 Notion and role of the state

It is imperative to understand the nature of theestind arrive at a considered opinion
about the state. Thus, in talking about communaheyghip within a market-driven
property market, several issues such as who ionsfide for monitoring, adjudicating,
etc. come up and these are all related to the enatuthe state. There are very different
notions about the state, for example in terms oatwhk expected of the state. The one
notion is a rights-driven notion. Another notiontbé state is more concerned with issues
related to customary practice and negotiation. @lae two very different things. Is the
state capable of this really sophisticated way ahaging processes? Or is it much easier
for the state to set down some clear procedureghdnearly 1990s, there was a lot of
discussion about a so-called ‘rules-driven stadeid a ‘developmental state’.
Understanding what the state is doing — or is gyim do — is important, for it informs
expectations of the state.

The questions are these: What is the state actdallyg, what could it potentially do,
what could it appropriately do, and what does thgessee as the problem? Do they define
the problem correctly? The state is a big, abstthadg, but there are different
departments, procedures, and ideas. To recognigediversity within the state is
important. From the case projects, we hear debfaiesxample about child support grants
from the sate, which interesting to understandviag in which people define themselves
in relationship to state programs. At the developimevel, such debates from ‘common
people’ are often not heard, but as organisatioastiging action-research we can draw
attention to these issues. The state is many thmgne thing to keep in mind is that the
state can be used by its representatives for prigain. Therefore it is critical to
distinguish departments’ procedures from theirarsmisuse by officials.

4.2 Policy, programme, and projects

Trying to connect between rural and urban, betwesicy and projects, and acknowledge

the nature of the state in terms of ideology, pdjtinstitutions, and practice, it is useful

to make a distinction between policy, programmel, piojects.

* The job of a project manager is to make the projexk and be sustainable;

 Programmes are more about rules, which define ssam@und access, budgets, and
are concerned not with sustainability but repligbiSo, for example, trying to get a
farm for that group of people may be a good progetision but a bad programme
decision because it is not replicable.
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* The policy level is about outcomes, regulationjrde roles, delivery; it is very high
level. At the policy level, we are dealing with forimity, accessibility.

Related to these matters are issues concerningctiromy that impact a range of things
including tenure security. It is problematic thae tstate of South Africa says it is a
developmental state, while in fact it is a statesdoon rules, which is what drives
government and has fundamentally impacted the wémnas delivered, and has delayed
delivery.

Although within Leap and across the case projdasetis a lot of knowledge about legal
aspects, often much less is known about law outsigdedirect domain although it may
impact on delivery. For example, what do we knowwbDORA? This piece of
legislation is passed every year and shows whabulget allocations are. The knowledge
related to Integrated Development Plans (IDPs)twheaplans are, what the budgets are,
is also relevant, as the state plays such a latgemn delivery.

4.3 State and market

The South African state has embraced market-le@ldpment and trickle-down theory
thoroughly. This explains for example the supportthe brick factory in the Craigieburn
project: capital investment is privileged to supplynditions that enable accumulation.
There is ambiguity these days about the term ‘dgraent’. In addition, there is a more
general debate in South Africa about the relatignbbtween the state and the market.

4.4  State and development

South Africa has chosen for a massive social welfaovision, unusual in the African
context. In South Africa, development means serpgiowision and property development
or development in terms of creating businesses.e®om suggested the whole idea of
development is in shreds, that internationallyas Isimply become aid money utilized to
fund business. Wealth creation in the capitalistesy is contradictory; there are winners
and losers in the politics of land, housing andiser provision. In this developmental
framework, there is inevitably politics. Therefotieinking strategically is of critical
importance.

In principle, social policies ameliorate the livimgpnditions of the ‘losers’ within the
capitalistic system. In this affordability is a kesgue and so is contestation around public
provision and socio-economic rights. There are @aitradictions within the policy
framework.

4.5 Land policy

Security of tenure is debated: is it the preconditfor capitalist accumulation or for
protection of the vulnerable? This last intentiggs Ibehind the formalization of property
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rights. Related problems are the inflexibility dfetformal system in South Africa and
unintended negative impacts.

The South African state wants to slough off respmliges for provision, and by
transferring land to tribes as is intended by tee ©ommunal Land Rights Act (CLaRA),
it illustrative of where the ownership paradigm htige problematic.

In our discussion we have laid the foundation fadiscussion of what the alternatives
might be to CLaRA. Through its link with traditidni@adership it reinforces centralised
powers of Traditional Authorities over land. Stgitepartnerships on high-value land may
involve deals between businessmen, chiefs, andrgment, with few benefits for local
people. Other options might include statutory potiom with flexible forms;
strengthening institutional contexts; facilitatedaptation over time; minimalistically
registering family members with interests and raggifamily consent for key decisions.
A key requirement has to be accountability, othsewlexible systems will be captured by
elites.

4.6 Advocacy

Leap will need to do advocacy planning: this ines\generating an advocacy goal from
which to go on to describe key activities, and wihcooperate with.
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5 Findings and possible action agendas

5.1 Findings

On the final day the following comment is indica&tigf the collective feeling that the Leap
work, and discussion about it, were rich and megfninand yet it is early days in terms
of what Leap seeks to achieve: “Much emerged abowtto do our work, but it is harder
to say what we are actually finding.”

The initial Leap problem statement emphasized ba@agycfor integration as well as
recognition. From case projects we can argue foogeition, but integration remains an
unsolved issue.

A lot was said about social relations, more thapualbenure per se. This is interesting, as
tenure is our focus.

From the presentations and subsequent discusstoesierged that the findings of the
different case projects are clear about where tisectarity and understanding and where
there is uncertainty. Since the projects do actesearch, it is relevant to distinguish
where uncertainty does not inhibit taking actiod arhere that lack of clarity matters.

An additional issue is the question how propertyksan relation to social protection,
which is contrasted with the notion of individualion. Many presentations noted how
dynamic reality is and pointed to the nature ofngea

The gaps in some of our research emerged: congevainerability; how to observe and
analyse the impact of the market, particularlyeitslusionary impacts; and understanding
wealth-making and hence the need to focus on weadtking actors. Some of these
additional points maybe more a reflection of thengwarizing nature of the papers than a
reflection in a general lack of understanding @fs#hissues. In discussions it often became
clear that the people involved were well awareheke.

Consequences are an important focus; in case [gofealings are emerging about
anticipated consequences and real consequencediof. g°rojects can anticipate certain
consequences of CLaRA for example, and are sebagdnsequences of urban housing

policy.

5.2 Actions

At this stage actions are taking place in diffenematys within projects. It was anticipated
that there may be a joint action agenda regardimgekample, policy emerging from

looking at the various case projects. Most of tb&oas proposed during the symposium
were towards improving and strengthening how Leap work within, and especially

across, projects.
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When consideringction, the participants in the symposium have reflectedn the gaps
between law, policy and practice. Those gaps relgefine where the action agenda is —
within projects, and across projects). The ideactvl@merged is that mis-match may be a
better way to see the gaps. In thinking about actitinking is forced to come back to that
mismatch between practices and the rules. Anothismatch is around supply and
demand. In the gaps and mismatches there are fareastion. Sometimes things can be
said about whatot to do.

A different take on action is that what is sigraifint is not so much a matter of things being
unclear, but rather its important to focus on ey, and advocating for processes rather
than rules. Therefore, an important focus shouldrbprocesses and flexibility.

The case projects can reveal misconceptions, anerewproblems are not phrased
correctly, and from this an argument can be madeeimognition of actual practice. There
is potential action on highlighting this when itnges to new policy options.

Leap should take a stand and should be able terlmfine their roles and their actions as
researchers — at least from this team — and theyidHbe able to communicate this. Also,
Leap should be cautious of the terminologies thatused. The teams should understand
the environment in which their research projects taking place, political, cultural, and
economic, so that it informs their research worke Bcademic partners can be utilized to
bring in literature which may help to reflect orseastudies.

A concern is to verify the strategy for groomingwentrants to Leap; if someone wants to
participate in Leap, what is the process to sugparning around land tenure?

For meaningful action, it is important to manage thfferences coming out in different
research areas and to find unifying themes in da/@rojects. From there, one can search
for meaningful comparison across projects. One twagpok for unifying principles is by
looking for drivers of change in each project. Loakat markets in each could be another.

5.3 Urban - rural comparisons

Connections between rural and urban are very tmal,in and across projects these
connections are not yet being made sufficientlyalene explicitly.

There is a need is to look at the urban-rural contm, rather than the divide. This can be
done using two different toot8.One is to look at dynamics being observed aroand |
and tenure management. There are dynamics thalemdy specific to rural or to urban
areas, yet other dynamics are found in both rurdlwban. The main trend is a shift from
the use value of land to the exchange value of. [Ahdse dynamics can be explained by
the changing social and economic context. It wdl lelpful to think about the socio-

191t might be an interesting research methodologhawe rural-urban projects tracking individual peop
who are migrating.

20



economic functions of land, how these change aotl’eyyet we should see it in terms of
a continuum.

It is important to be aware of the danger of fogcaategorizations upon our observations
and findings? In addition, we do not want to impasklse polarization of the urban and
the rural.
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6

Actions forward

Pick up on themes and hold a series more themaigcaictions throughout 2008.
Furthermore the participants want to work towarmiseathing that is bigger, bringing
together NGOs and government. Access and contrah isnportant unifying theme
that will allow across project comparisons, anadysand hopefully insights.
Additional cross-project themes will be agreed uploining thematic meetings held
through 2008.

Develop a strategy around advocacy during 2008.

Plan and raise funds for a larger event in ear§92@or findings from Leap projects,
but also inviting other people to make presentatidoringing together NGOs and
government.

Develop a strategy for grooming and supportingnieer entrants to Leap.
Engage with DAG on Hangklip, to look at how Leap saipport the project.

Surface the vulnerability issues in our projectgeme there is probably a lot already
in the work that could be brought out, without moesearch. Some conceptual work
may be required to develop indicators for vulndighiOn the one hand vulnerability
could just be less security, using the indicat8s we should use another lens too,
drawing on livelihoods or natural resources managenor gender to consider the
issue from different perspectives, and to deal witissible problems people raised
with the indicators! This was influenced by the additional axis addedtte
continuum, and by how difficult it was to synthesighe vulnerability problem
statement issues.

™ This thinking was influenced by the additionalsaaidded to the continuum (see 3.2.3), and thecdiffes
experienced while trying to synthesise the vulnditglproblem statement issues.
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7 Conclusion

7.1 Reflection in conclusion against the objectives

. The symposium succeeded in being an event in whigte was learning from and
between projects, from the range of fields, acadeand activist experience of the
participants. The learnings will inform the futureap research, practices and the
analyses.

. The group moved easily from considering the detshitase projects to a more
general level of analysis. The high level of prepan, documentation and
reflection in the projects facilitated this. Thesdg and facilitation of the three
days worked well.

. The value of working in both urban and rural cotdex not yet clear enough, and
more is needed to explore and understand the cbongc

. The basis for engagement in the policy and prograngrarena did not emerge as
clearly as hoped on either content or approacthisaemains on the agenda.

7.2 To summarise key learnings for Leap

In the area of method

* There are new or emerging concepts and tools fderstanding, for investigating and
for analysis that are in use and are also emerdihgse will be added to the Leap
‘tool box'.

* There is recognition for the fact that Leap andoastners in the case projects need to
move forward from the first collaboration aroundawhve are learning, to develop
more rigour and focus to enable comparisons. Téasao focus on are:

- vulnerability

- access/rights and control/authority (matrix)

- rural and urban connections

- understanding context: the state, the market, kg of the systems

In the area of findings

* The project teams are working in very differenttecits and these contexts need to be
set out more clearly and fully when we write oysaes. Context of place and context
of policy includes who the stakeholders are.

* We are finding complexity in the access, rightghatity, and embeddedness in social
relationships. Case projects have started diffgretiitis needs to be continued, while
reminding ourselves that tenure and vulnerability aur foci. In the projects the
contexts and actions differ, but in each, tenurm igelation to something elsdhe
action aspect has a strong pull and this creatession with the common focus.
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* We have added a layer of understanding to the Llfempework and this event
affirmed that is was useful to keep working withatththat there are rules in three
versions — official, idealized local and actualqtice.

In the area of action

 The event helped us to see that the case projexta different places around action.
Some are stronger on action, others put more engppbagesearch. This is a balance
we need to strike and the balance will differ betwerojects and over time. It is
important to be clear in each project on what tieas for action are.

» Clarity on the areas for action provides the bamisetting our advocacy agenda and
strategy collectively.

» Collectively we need to be constructively criticadhile reinforcing the track we are
on and what our endeavour is.
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Appendix 1:

Participants and projects presented

Those with * are Leap Core Team members

Msinga project
Muden project
Craigieburn project

E Cape housing co-ops
Hangberg

Johannesburg Inner City

Fingo Village
Gongolo — AFRA

External resource people

Makhosi Mweli*, Rauri Alcock, Gudibatha, Ben Cousins

Mbhe Mdlalose*
Tessa Cousins?*,
Williams, Judith de Wolf
Monty Narsoo*, Ronald Eglin
Helen Macgregor

Sharon Pqlldbérick duToit,

Lauren Royston*, Sher&zanda, Stuart Wilson

Rosalie Kingwill*
Nompilo Ndlovu
Warren Smit
Pauline Peters
Aninka Claassens
Alain Durand-Lasserve
Abueng Matlapeng

Chris

Facilitating Michel Friedman
Recording Alexis Jones
Project NGOs What the project is abouit....

Mthembu Tribal
Authority in the
Weenen area,
KwaZulu Natal

(CAP)/ Mdukutshani with
Leap and Programme for
Land and Agrarian Studie
(PLAAS)

The project investigates the laws around |

aim is to provide insight into local practic

pressure to change.

and

and natural resources and the distinction
sbetween local law and practice and natignal
laws around land and local authority. The

£S

derived from customary systems of land
tenure in a context where traditional sogial
values are still very prevalent, albeit under

Muden, KwaZulu
Natal Midlands

Zibambaleni with Leap

The project aims to strengthiee prospect
for development on 15 farms that weg
transferred to beneficiaries of larf
redistribution. It seeks to identify land tenu
interventions that will improve livelihoods g
these farms and critically evaluate the imp
of inappropriate tenure arrangements
sustainable livelihoods and access
services.

5
're
nd

e

=

act
on
to

Craigieburn, a
village in
Bushbuckridge,
Mpumalanga
Province

Association for Water ang
Rural Development
(AWARD) with Leap and
The Rural Action
Committee (TRAC)

| Works with wetland users (mostly very pg
women) and local structures to understg
the local land and resource tenure systs
and practices, as well as the legal and po
context for land tenure and natural resour
management, in order to set up and sup
more effective natural resource managen

systems.

and

EMs
licy
ces
port
ent
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Hangklip in Hout
Bay, Cape Town,

Development Action
Group (DAG)

Formal upgrading of a settlement with a Ig
history. This will be a pilot project for th
City of Cape town. The challenge is
facilitating an equitable, inclusive plannir
process, ensuring people are not displace
titing, and by the market — given th
gentrification of the area and increasi
prices, and so exploring if there are 3
alternatives to individual title.

Three communities
in and around East
London, Eastern
Cape

Afesis-corplar?

Reflects on its experience and learning g
nine years from setting up housi
cooperatives. These seek to offer

ng

[¢)

in
g

d by
e
ng
iny

ver

ng
an

alternative tenure model to access affordaple,

quality housing, that is democratic a
secure. Currently, this gets little to no supp
from local and provincial government.

nd
ort

Central
Johannesburg: ‘Bad
Buildings’

Centre for Applied Legal
Studies (CALS) and
Inner City Resource
Centre (ICRC) with Leap

Aims to propose appropriate and afforda
land tenure arrangements and formal hous
options for the poor in the inner city
Johannesburg in the context of evictions
urban regeneration.

ble

5ing
Df
and

Fingo Village
Grahamstown,
Rabula, Eastern
Cape

Part of LEAP team
members’ MPhil, seeking
to make it a partnership
project in future with LRC

The project builds on aspects of existing

research for academic purposes on |
administration and family property in Fing
Village and Rabula. There is evidence
surviving customary practices

communities where freehold title w
introduced 150 years ago, shedding valug
insight into local practices an
understandings of land ownership
situations where titling is introduced.

and
JO
of
n
aS
able
d
in

Gongolq in the
Midlands of
KwaZulu-Natal

Association For Rural
Advancement (AFRA)

The labour tenants, occupiers and restitu
claimants of Gongolo want their rights a
land restored and protected by
Department of Land Affairs in this are
They have joined together to put togethe
community based plan for the area, wh
they can use to counteract that of

proposed Gongolo Wildlife Reserve, and

ion
nd
he
a.
ra
ch
the

take back some control over the unfoldi
land reform process.

ng

2 There has been communal reflection wilesis-corplan and Leap.
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Appendix 2:  Symposium Programme

General format for each project: 15minute postegs@ntation; 15minute discussant
presentation; 1 hour for discussion of both progpecific issues and cross cutting issues.

DAY 1.

Welcome and introduction

Joint input on KZN context (3 projects)
* Msinga case project
* Muden case project
» Craigieburn case project

2 groups tested different methodologies for anatysicross projects:

(@) The ‘Continuum/s’ as a tool for describing nplé tenure arrangements (led by
Lauren Roysten)

(b) The ‘Matrix’ as a tool for analysing access aaaver (led by Ben Cousins)

Reflection and discussion on integrating the idead on relevance for application to

projects.

DAY 2.
Check in and revisit the analytic discussions ffmevious evening;
Posters/presentations on:
* Hout Bay informal settlement (Hangberg)
» East London housing co-operatives
» Johannesburg Inner City case project
* Fingo Village case project
» Gongolo case project
Braai and movie

DAY 3:
Check in — insights, feelings, comments etc.
Final sessions to round up discussion on key facaas. The aim of each session was to
focus on the implications of earlier discussiongpéinted synthesizers initiated each
session:
» Methodology, action-research, concepts and whainsrging (Pauline Peters and
Alain Durand-Lasserve)
* What are we saying about two problem statementautiple tenure systems, and
on vulnerability? Concepts revisited (Lauren Rogsiad Makhosi Mweli)
» Law, policy and programmes — rural and urban (Beansths and Monty Narsoo)

1:00 Close, lunch, departure.
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Appendix 3:  Key points from case project presentatns and
discussions

Each presentation included some form of visualgmtgion. All but the two invited to do
briefer presentations (i.e. Afesis Corplan and DAGYye a full paper which is available
on the website.

1 Imithetho yomhlaba yaseMsinga: CAP-Leap project

1.1 Presentation highlights

The project is working a large area that has bewteua traditional authority for a long
time, and also adjoining it an area where peoplewsarking as labour tenants, and who
have long regarded themselves as part of the tribe.

We must understand what is happening in familyesys in order to understand
property. In Zulu culture, a patrilineal systemctsa descent through the male line.
Identity is created within the family/kinship netiowith important spiritual dimensions.
It is not only who you are, your living ancestdosit it is also ancestors tracing far back.
This has huge implications for land. Land is altedato family units, and when people
describe systems like this as patriarchal, where get allocated land and women access
land through men, it is not really accurate.

There are changes occurring in the family systétngcesses around marriage and
associated payments take some time, and womentss staring these processes changes.
Nowadays an increasing number of young women ama@&hildren while unmarried, or
with not all the processes being completed. Landtésting to be allocated to some
unmarried women — given in trust for the son whdé bear the surname. Some women
say that even women with daughters should be da#dckand. People say it becomes a
problem if women have children by more than onédatraising questions of ‘whose
surname’ will be established on this land.

Looking at processes around land we see nestéehsyswith several institutions
mediating decision-making, particularly the ibandiagroup of older men, also induna,
who oversees some administrative procedures. Aflatemarcation of sites happens at
local level among immediate neighbours; where tlegeeconflicts they can be referred
upwards to traditional councils.

The newly transformed traditional council has 46f4nembers elected; some are
women who have been put on the council becausedteeyesponsible and active. They
say women who have children (not necessarily sdosysupport should get land
allocations.

Labour tenant farms are being returned to tharaigwners through land reform
programmes; there are issues as to the ownershi@gndf In communal areas, land is
state-owned but actually is controlled by housefioldLaRA proposes to transfer land
from the state to a Land Administration Committelgick might be the new Traditional
Council.

Labour tenants want to protect their relativelyipgged resource situation. Land
reform introduces major dynamics for people in tlasdscape. There are differences
between land administration in the two sites: ie tand reform site, people are self-
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allocating land, but also feeling that inconsisteisca problem; so the ibandla and induna
are brought back in to oversee administration. @lgitesumes that there will be
consistent rules over a very large area.

1.2 Respondent highlights
A declining marriage rate has been noted for a long in South Africa; however, single
mothers being allocated land is new, maybe thigdds with changing power relations.

The question is; what are the underlying causeshahges in marriage and land
allocation practices relating to gender? We neednterrogate the nature of single
women’s entitlements and married women’s entitleimebeyond the statement that
women’s rights are given by her husband.

The changing practice where people are self-abocdand is interesting. A
fascinating issue is the relationship between latamtus, authority, and capacity of
authority to implement. There seems to be less aigpao exercise authority over
common pool resources: Is that true and were timere controls before? Is change to do
with weakening authority or less capacity? Doesave to do with withdrawal of
government resources, such as supportive salaifesshould interrogate that assumption.
Is it an actual change, and, if so, what factorget@ntributed to that change?

We talk about constitutive order being this issdiesurnames. The questions is
whether that is really the constitutive order ahiére are other orders all operating — when
people talk about getting land on basis of needther areas, it has gone from women
with sons being allocated land to women with daeghbeing allocated land.

1.3 Discussion highlights

Instead of the household being one space on a piel@nd, you are getting three-four
smaller homes on the same piece of land — it ismaking households smaller; it is just
making them look different.

In the households we visited, we found more widdkan we found ‘properly’
married women. As a widow you are supposed to beaarning for three years, and you
are not supposed to talk much, but there are aldeygaites around inheritance. The tribal
system says that if you were properly marriedsiyour livestock, your property, your
land. If you were not properly married, there ishimmg we can do to give you the
inheritance. It is therefore important to realibattit is more complex than ‘are people
getting married’? it is about following specificreenonies. If you go back to your father’s
house, he will not accept a woman back, sayinghsisea different surname and must
build 100 meters away.

In focus groups men said that from the man’s pointiew, there is an advantage
to not payinglobola, children will inherit your surname anyway. For men, there are
many disadvantages to not being married. Therelal@ support grants but those will run
out. It is however unclear what the ‘balance sh&®twomen is in terms of advantages
and disadvantages of traditional marriage.

In the Setswana system what is being reproducadamily, a lineage, in this case
a patrilineage. The meaning of having family, hgvohildren, reproducing the lineage,
and the need for cattle and land, are being segzhrState packages based on need, affect
the way people think about ‘needs’ and ‘rights’eTdtate presents a different rationale for
women to make the claim ‘I have children to lootedf
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The common view is that land allocation is donetloy chief, which makes the
chief de facto ‘owner of the land. This view is despread in the literature and is
incorrect, it is a colonial understanding. Allocatiprocedure is something people need to
put in place to prevent disputes. Ibandla prevewipfe from doing things that will cause
problems in the future. This is an administrativegedure, not the source of a right.

When we say men get rights and we call to giveewivights too, we fail to
consider how access to land occurs as a family,tla@dights of other family members
beyond the couple.

2 Strengthening livelihoods analysis: Zibambeleni +eap Project

21 Presentation highlights

Muden was one of the first land reform areas in K&khough the Muden community
has regained land since 1996, nothing is happesorfgr to change the lives of people in
that area. We want to find the main cause of thgrsition on farms.

78% of interviewed households live on less tha@@®Imonth. 15% live on 1000-
2000R/mo. Sources of livelihoods are mostly sogednts: child support or HIV
programs.

In looking at authorities and structures on/fag farms there are about five levels
of authority. When we interviewed 5 levels of auttyg there is no clear division of roles
and responsibilities, which causes some confusioong community members.

The accepted norm is to go through the Trust/ @RAn you need a piece of land,
but the Induna is involved in a ceremony first, awne people have gone through the
Inkosi. It is interesting to note that newcomersrevaeot allocated arable fields, only
residential areas. Because of that, newcomerghiejt were being discriminated against.
There are fields that are lying there, but newcen@an not be allocated those because
those fields belong to the ancestors.

Land management system: When you look at authamithomesteads, people
knew their boundaries. They said that the headh®ffamily is the one to make decisions
in that household. There are also fields allocéddabuseholds. The head of family makes
decisions concerning those fields. In regard t@igaland, those lands were communal
areas where nobody is making management decisidtnese are no systems per se that
assist communities in managing communal land. Adtfiopeople have firewood on some
farms, women cut many trees. There is an agreethantertain kinds of trees should not
be cut for firewood, but due to lack of electricityust cut trees for cooking. Conflict
between men (prohibiting cutting) and women (whecht® cut).

People say that white farmers had irrigation sasrbut that government is not
supporting them to rehabilitate irrigation schensssthey must wait for rain. People have
some experience with agricultural cooperatives mmdonger want to form that kind of
relationship. Our lesson was that the way peoptegdee land as an asset is not uniform.
Some want to use land in other ways than agricultidot all people in rural areas,
especially young people, want to practice agricaltu

2.2 Respondent highlights
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This case rests firmly within a framework of lamdlistribution to change power relations,
to allow citizens to reassess former property reginfParadox of these land reform
transfers is they are made as private propertydaps rather than individuals, leading to
‘communal within private’. That is the setting weish evaluate.

This case, unfortunately, is not unique, but iscanario that is played out
repeatedly. A number of evaluations of CPAs andsiBrhave been performed; LEAP had
an intensive involvement in that process. All ewfilbns pointed to the irony of land
passing into private property model and losingessaipport. Part of the equity project is to
create a new class of farmers. Other problemsnarisom the privatization model are a
lack of clarity about nature of rights and respbilisies. Whose rights? how do rights
devolve? How are disputes between communal oweswed? These sorts of situations
lead to enormous uncertainty on level of administeabody and community, leading to
paralysis and lack of service provision.

A general comment on this model of transfer: it beesated isolated zones, move
from Bantustans to an even less protected, motatésbsituation. Another point is that
land owners have reverted to traditional authoritynership. Situation is that people
revert towards that. That theme runs across allpayers. The general backdrop of the
ineffectiveness of CPAs, unable to benefit fronvate property but subject to its dangers.

Would like more analysis on perceived lack of autigpon devolved powers, on
tribal authorities, on their overlap with the Trusks this an irregularity, or does it tell us
something of broader import?

2.3 Discussion highlights

In the 1960s and 1970s black people were evictdd@eed out of these farmlands into

KwaZulu. Land reform allowed people to come baaofte who return are linked but do

not know each other. They agree to live under tlstésectures, understanding that when
land is transferred they will do their own thindhére is a resistance to government telling
them to work together. People see themselves assedents with rights to the land. This

is important. People are not just rejecting workiogether, they are challenging the way
government is conceiving of them and of rural areas

One tribe has decided to go to land reform faamd ask people if they want to
join the tribe or not. Joining the tribe would imve certain rights and responsibilities, not
joining would imply having no access to supportirthe tribe, but merely ignoring each
other. There is a very volatile level of violencethese areas, the tribe works to quell
factional irritations, you can not be protected/aiu are outside the tribe. The Trust and
induna both allocating land does not work.

Residents appear to have rights to arable landyeaxing land, and these rights are
quite secure. This story is not about lack of tyaof rights, it is about competing
institutions and overlapping jurisdictions for asseo development. People play these off
against each other.

We see the familiar process of newcomers beingoapp by neighbours, ratified
by other systems of authority. People are movingraalitional, familiar systems of
management, and of agriculture as well. If we az®lgolitics in that manner, it raises
guestions about CPAs: should they have been omengpather than the only option?
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We look at the complexities on the ground; andegoment often is a blunt
instrument, it can not manage these complexitie® Wéed analyses that help us
understand the bureaucracy better and understanuktiple who influence outcomes.

One of the key issues is the capacity of the syste integrate newcomers.
Another is the capacity of the system to make & $tom one type of land use and
activities to another.

The government privatizing communal land by transfg the title is at the heart
of communal land reform debate. Government is ¢yim absolve itself of providing the
kind of (expensive) support it has provided in ffest. You have to look at where the
government is coming from and why it is using the tibal authority structures — it is
cost-saving.

3 Community based governance of wetlands: AWARD- Lagp project

3.1 Presentation highlights

The key issue is wetland health and the proxy fies ts wetland plant production. Our
interest is the contribution to peoples’ livelihsodecline in health of wetland = decline
in livelihoods. We're looking at why its changirend where the links are.

We focused on how local land administration/teraygtems work for three major
uses — residential stands, fields, communal la@usresidential stands procedures and
processes are very clear, with a strong role pléyeithe traditional authority. For fields it
is different: it is more fluid than residential stss, and traditional authorities play less of a
role. In communal land, answers vary as to whosd khat is: the inkosi’'s land, the
community’s, the government’s. Rules around useskamown and described, but not
enforced. Recently there is a new, high-value usa brick factory. People are very
unclear and often uncertain about e.g. where tavigjo their concerns around this brick
factory. In addition, there are relatively new astcsuch as the municipality and
developers.

Practitioners tend to prioritize things in simglause/effect. ‘Here is a problem;
here is a solution’. However, in reality we live somplex environments with multiple
drivers. The team presents a systems diagram asl dot get the team talking and to
interrogate the linkages. The narration of the Bax@d the linkages is what is important.

One thing is deciding what to look at. We saigh¢ople is that we were looking at
rights and responsibilities, authority and benefiteere are rights of access that users
have, rights about decision making and rights ¥ gisufruct to somebody else. Where do
those rights derive from in Craigieburn? Accessvasrfrom membership. Membership
derives from customary law (not statutory law). @uestion was whether statutory law
also gives people rights — what is its role?

Authority: when it comes to authority, there i tiiraditional Authority (TA),
there is the state (national, provincial and lg@alernment). The TA derive a lot of their
authority from customary law, but also from statytiaw. The TA and the state are actors
who have authority to report on what is happeniogact on transgressions, to act as
recourse, to adjudicate, and to administer. Thewthority to monitor. Do authority and
responsibility sit together? For ordinary citizetigere is a responsibility to abide by rules,
responsibility to monitor, to report, but not td ao what is found.
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Looking at some of the drivers to explain the bétargs, we asked what leads to
compliance. People are not abiding by rules, they fme monitoring, but they’re not
reporting much. One reason for this people repofear of witchcraft.

However, people have other responsibilities. Whwerd is a conflict between
them there is a responsibility to seek a negotiatettome. One important driver is
people’s increasing need for cash. The high-valuek dactory has brought in market
forces.

3.2 Discussant highlights

The community is young — 30 years old — the rateasfversion of fields to houses has

skyrocketed — 1000% in 10 years! In other partAfata, we have seen the same process,
accompanied by modes of transfer such as rentdlsaes. Why don’'t we see this here?
Because this change is too recent? The stakesoarkigh enough? Is there a gender

element? In Malawi, after 20 years, are we seeiagagement systems emerge. Here
these systems may evolve quickly over the next@@ears.

The construction ofights is a term we use for legal purposes, but it is not
necessarily one that people use — people use teciblé strategies of e.g. ‘discussion’.

Questions for further research on these topicdaddyfields and wetland fields
should be considered separately; explore the dynbsativeen cattle owners and croppers;
Age dynamics should be explored.

Challenge the perception of ‘commons’ as an origiaem of land — we should
treat these particular commons as ‘unassigned’, lapdn to interpretation. Rather than
seeing them as unclear, look for who is making vehams.

The TA administration will not tell people how thévies are used. What are the
stakes, hidden benefits, kickbacks? Here powermiggacan be concretized.

Concerning the issues around witchcraft, it is ongnt to be careful with
terminology; witchcraft in English is negative; Malawi, it is a way of assessing and
moderating the actions of others. It is a delicatéon, to do with morality; |1 would
hesitate in trying to deal with it.

3.3 Discussion highlights
There is a problematizing of lack of clarity, arstanalysis suggests that ambiguity is
itself a problem; that if things were unambiguolsytwould function properly. However,
part of the problem comes when official policy saesjust need to sort out the rules and
procedures. More processual accounts treat rulgsegjulations as contingent, subject to
power plays and interpretation. Customary law isrenalearly processual. This
perspective can inform our suggestions for creatiiaple, effective local governance
systems.

The brick factory is raising questions. How comomdr developments are
instituted, to whom benefits are secured. The dewil the detalils.

What is customary law? Old codified versions ddgbices or the actual practice.
What is statutory law? — when it brings in legiglatthat repeals older legislation? In the
state, there is deep internal ambivalence as td waistom is. Levies is an example of
complexity. There is contestation and people jotokgyor position. People with specific
agendas are manipulating this environment.
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Many structures lay claim to having responsibiatpund natural resources, until
there is a problem. Residents are confused aboertenthose roles and responsibilities lie.
Moving and shocking is that when the brick factogeded more land, they were digging
up bones with a backhoe, and people were lookinguoa said they had been paid R20 to
give up their ancestral gravesites

Trying to understand the nature of the state aaklimg a judgment about the state
has come up. We have very different notions abogtstate: one is a rights-driven one,
another is related to custom and negotiation. dsstate capable of a sophisticated way of
managing process, or is it easier setting dowrr gezcedures

The benefits in the systems diagram are structwesind livelihoods and
improving them. Noticing that markets are there,not, forces us to engage with the
important discourse of the day regarding how peoalehave access to the first economy.
The assumption is often that for people to getafydoverty they need access to markets,
to have the ‘ability to pay’. There is a strong éragis on incentivizing the private sector.

Looking at question of over time, different kinds knowledge are acted out on
one space. What are the continuities and discatiese@ What are the relationships
between what happened in the past and what is hagp@ow? The past does not
completely go away. So how do we read the pastdrptesent, in present policies, what is
and is not invoked, how is the past reinvented, lh@wrrecognize new inventions from the
past.

The following two presentations did not write pagpend did not have discussants. Leap
is not yet engaging in as many urban cases asritrad case projects, and it was felt that
these inputs would enrich the collective understagdso we were not too rurally-biased
in our thinking. The discussion came after bothenanesented.

4 Hangklip — Hout Bay:DAG project

4.1 Presentation highlights

In 1956 the Group Areas Act resulted in fishing caumities that were living in Hout Bay
being moved into flats up on the side of the momntelangklip)- all rentals, and mostly
detached flats with some brick houses. First theae a spillover into backyards, then a
large spillover into city-owned lands. It is a @ds socially-bounded community with
strong social networks. These afégeneration fishermen relying on the sea, now mostl
‘poachers’ collecting crayfish from the marine matd area. With an increase in
poaching there is a decline in livelihoods andease in vulnerability. People are starting
to look at tourism and other options. The averag®eme is R2,600 per month, so these
are not poor, poor people — it is stratified, anthe people are very wealthy. In 2006 the
Hout Bay Civic Association approached the city pgrade the settlement. Having first
said it was impossible, they agreed to take itlbtook us until now to get a project plan
approved.

DAG supported the election of a Project Steerimgm@ittee. There was lots of
competition for power between political parties. e about 400 people at the election
of the committee and got good representation df parties and various groupings in the
committee. There is a high level of perceived sécof tenure, people will say they own
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the land although it is city-owned. People buildhvMormal materials, and manage to
overcome the technical challenges of living onegtslope. The only city support is basic
water and sanitation. 60% of households have tveir toilets inside their home, there are
high levels of self-provision. There is no direabrrelation between income and

incrementalism — it is linked to social networks.

There are very high densities of people — up fandlies living in some flats. Plot
sizes are very variable. Some people have 36 mtkgrs have 200; this relates to length
of stay and social connections, not size of farailyncome. One of the first things we did
was update the register, linking household dataaddal photographs to get a geo-
referenced dataset. We were seeing lots of salasdctions of bungalows. The city said
‘no sales transactions’. The committee said that wappropriate, there is a demand, and
most buyers are from inside the community. Whapuschased is joining the register.
Once a bungalow is numbered it is numbered for good

We have had discussions in workshops around ratiest of families where there
are multiple households in one house. Tenants re taee large number of bungalows
where the registered owner does not live in Houwt Bad rents out a bungalow. If you
have not been living in Hout Bay, can you claimhtgp If people own 2, 3, 4 bungalows,
should you be forced to sell?

Regulations of extensions exist but can’t be adled by the committee.

Upcoming challenges:

» Facilitating an equitable, inclusive planning pregeand ensuring people are
not displaced by the market — given the gentrificatof the area and
increasing prices.

* Are there alternatives to individual title?

» Livelihoods — options around tourism, small busies

* Large number of female-headed households are deptma fish factories,
which are closing down. Protecting and rehabiligitnatural environment.
Freshwater springs, bordering park.

» Safety of children. Communal public-private opemags. Question for DAG
is what role can tenure play in enabling equitainielusive development

If we're successful in this will be the first situ upgrade in Cape Town. We should think
about upgrading much more seriously.

5 Cooperative Housing: Afesis Corplan

5.1 Presentation highlights
Afesis Corplan, based in East London, was one efitet organizations in the country to
look at housing cooperatives — for some 8-9 yrsmeless people in need of housing
come together and form a housing development catiper The number of people is
about 1000. Whoever needs housing can join. Thiksvwon democratic principles of one
person one vote. The job of the housing developneenperative is to look for and
negotiate for funds for its members. All the timpepple are joining.

When land becomes available, there is a two-tisteacture where the housing
development corporation does not own the land étst $p property cooperatives, and 20-
30 people are put in a block with common spacehen rmiddle with detached housing
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around that. The outer boundary is registered e dbeds registry. Within the house

people get allocated personal space, and can dbtiMyawant to upgrade/improve their

unit. Housing units are allocated through a savipgists systems. When people join the
cooperative, while they're waiting for land to beuhd, they become members of a
savings and credit cooperative, which administees tsavings. Every month people save
30 R + get 1 point. There is a target they saveatde/— R2000 — that gets added to the
government housing subsidy. A slightly larger dsnoe gets built than the government

subsidy alone would support.

When we started we were promoting a housing cabper approach on the
hypothesis of its benefits. The benefits lie ineeaging support from suppliers and the
municipality, and getting a bigger house from theestment due to economies of scale.
Also, we looked into the future and said, ‘not odly we want to make these houses
affordable for the people now, but we want to kdegm affordable into the future’. The
property owning cooperative set up is restricteditgg— you can’t sell shares to just
anybody, it must be someone on the waiting list, itmust be at a certain price based on
improvements you have made. Restrictions on prgpgeansfer keep this from being a
market situation. This keeps the price down forpgbeovho are coming in from the
waiting list. The question of inheritance is builto that as well.

We thought by cooperating you could create some kif quality environment.
Because you have control at the housing cooperbdixad you can prevent vandals from
coming in, you can add play equipment and tree®tomon space. There is an argument
you're taking responsibility away from the munidipg and so government is
‘abandoning its responsibilities’. We have keptsthélocks quite small and there are
streets running around blocks and there is murisipace.

The sense of community: by working together yoeate a better sense of
community. Because people have been involved & phocess they get to know each
other and create a sense of community.

There have been problems in allocation procesHes.sense of community has
not really developed. There have been conflictitab8ons surrounding who should be
living in those houses. Cooperation does deeperodemy; a cooperative is a democratic
institution; people experience how to negotiateld helections, etc. It is a method of
deepening democracy.

In short, summary lessons are that the housingldement cooperative idea has
lots of potential. You could have a situation tlyati allocate down to individual house
level, and perhaps that is what many people wowdtwExperiences are at an early stage,
we need other lessons from other projects lookingestrictions on household shares.
These cooperatives were registered as cooperdtioes the start. Some of the legal
requisites are burdensome for groups just stadfhgCan these groups evolve from less
formalized groups? Savings is a good starting point

There are political risks — the intervention of yarwial politicians in projects destroyed
the sense of community. One member said ‘the paliteaders have made us powerless’.
We have been saying that people’s realities arept®mand our responses must be
sophisticated. The model of cooperation here wate gomplex; while we might have a
complex understanding the bureaucracy could no¢rstand it.
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Then there are social risks- cooperatives are cexnpistitutions, with complex
contractual arrangements, disputes with minoritied dissidents. Initially they were a
smaller group with a high level of social cohesamthey won the battle to get land, but
then hundreds of people came into the group andlsmhesion was not there anymore.

5.2 Discussion highlights

In both projects the desire to prevent market disgrnent in the future is at odds with the
intention of housing as an asset. Investment ardrtbrease in value is meant to be a
good thing, but operates sometimes in ways to ebecllf the challenge is to keeping
housing affordable in the future, we could usefuligcuss the questions of rules around
that.

Hangberg: the issue demonstrated is how the ietdion by the municipality gave
formal recognition. There are letters, documentatiowas fascinated to hear the point
about consolidation and people’s extension of themses. | was curious to hear how
social relations feature in that.

Cooperatives are themselves a market agent. Weheseord restrictions but one
could also use the word conditions. They're malangon in the market conditional upon
certain things. Are people willing to act as a @nvtou have to abide by the rules of the
cooperative. In the US there are several housirigprop that are similar. The question
seems to be- ‘under what conditions are peopleyréadvork as a group’. Sometimes
people are willing to act as a group to access, lantlare less willing to continue in the
group when land is secured.

With the Homeless People’s Federation we wouldrofttart out in conversation
with government and would end up in a politicalhstiaff due to issues around authority.
Once people owned property together they wouldrassearea of independent control
against the state. Sometimes you had abuse of powee communal property institution,
people would come to government for recourse, hatlwould be what government was
waiting for. The property system is caught up iis #nvironment and is very vulnerable.

If there is a strong family basis to social orgation, at the very least to look at
ensuring that properties are not registered inlmesehold member’'s name, but to look at
securing the rights of different kinds of peopletie household and have some kind of
consent process built into regulations.

In talking about Hout Bay and the question of gy we must describe agents in
the market, not just the market as an impersonakefdn SA, we can’t see the state as
something distinct from the market. Governmentqois to do development through the
market, we saw this also in Craigieburn with thielbfactory. How do you separate the
so-called state from the so-called market? We shémbk at entanglement of state,
community, private sector. We can fit the markeo ithe framework of authority if we
disaggregate the ‘force’ into ‘agents’.

This dynamic happens in most countries today. dahe specificity of SA is that
the policy implemented in the post-apartheid erstpaned this discussion about the role
of the poor in the market. The long-term trend iosincountries is that land prices are
increasing faster than incomes. This was not tlse ¢a SA previously. Now you are
entering into the common global trend.

Who benefits from increases in municipal reven8efhe people would argue that
this increases revenue for redistribution. Theraaemally a fight between the Housing
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MEC and the one responsible for economic developmvaather to give housing in prime
locations to the poor or to increase the rates.bdasealmost impossible for organizations
catering to the poor to access property in areasevproperty values have increased.

The affordability of cooperatives is crucial. TB& Housing framework does not
take the part of the poor, many institutional comte associated with the set up of a
cooperative. What are the operational costs of t@operative? Are they
affordable/sustainable in the long term? What ineagroup is targeted? Are those costs
affordable to that group? The income of benefiemis below R3500 officially, but most
earn below 1500. It is targeted at the poor. Wegaténg more involved in the people’s
housing process side of things, which is more @enhbusing development side, not the
property owning cooperative side. Operating costsaaconcern: when it comes to the
housing property-owning cooperative, it is stilFlgadays, but voluntarism will have to
play an important role for people to collect monaitend meetings, keep books. There
will not be enough money to pay people to do priyperanagement, for example, which
again, raises questions. On the thing about bargpas a group, that is the benefit of this
cooperative model. You do not need a cooperatifileugh. Other groups like the
Homeless People’s Federation have been able tgeregahe top level, and other groups
could buy collectively.

Hangberg: A private developer lives above Hanglkdipd wants to develop, but
can’t access the site unless a road is openedelifier question whether to open a road
because it makes that top parcel of land attractveevelopment. The developer has an
alliance with a community member who has becomestate agent. Some people out of
desperation will take up that R120,000 they'll bieed for their property. When people
are involved in construction themselves, they ass likely to sell than had it been built
by a contractor. One hopes that through proceskeewelopment people will be less
willing to sell.

6 Bad buildings in inner city Johannesburg: CALS Leap
partnership

6.1 Presentation highlights
We move our focus now to Gauteng, to Joburg’'s irzigr. This case hinges on the
attempted eviction of a category of people livinghe inner city in ‘bad buildings’. San
Jose is one such building, its14 floors, 129 umitsl in the register we recently made, has
408 residents. There are a lot more buildings tiks. Of 35, 000 buildings in the inner
city, 235 are ‘bad buildings’: <1%. Of 230,000 rk=its, 67000 are in bad buildings —
29%. The inner city is a favorable location fomportation, access to social services, and
economic opportunities; and is thus contested iterfBhe City of Joburg’s inner city
development strategy raises the central questidmat\Viglace is there for the poor? The
city’s strategy is to refurbish the buildings aradl $hem. But people are living there, and
CALS came in when the city attempted to evict them.

The official definition of a bad building is multaceted —essentially a bad building
is worth less than the rates and services owed. @ategorization of bad buildings is (1)
sectional title arrangements where over a periodiroé original owners left, rented,
management structures collapsed, (2) converteagstndluspace, (3) abandoned buildings.
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There are no formal housing options for the paorthe inner city. The land
management issue is interesting. The official lamhagement system captured in the
City bylaws surrounding health and safety is absein Jose has no services, no water,
no sanitation — but it was that framework the eitypked in trying to evict people. People
have accessed water in the street and carry liteio &apartments. The house rules address
5 issues— one of them in particular demonstrategep@nd authority, is that everyone
participate in clean-up on Sunday bringing out ggebstored in plastic bags that people
buy from the committee. It is a demonstration & #uthority of the committee. That was
a trigger for us to get a better understandinghef different interest groups within this
building, which is not really a community. On thisf floor people do their own clean up,
not subscribing the authority of the committee. jd@oon other floors accuse the
committee of not having authority over the non-jggrants.

What is happening now is that people are not gdmgoe evicted without
alternatives. The city has agreed to put in chelntigi(ets, fire hydrants, and regular
collection of refuse as an interim measure. By Fatiruary of 2008, the people of San
Jose will be relocated to a building or buildingsHillorow. The city is developing a
policy of moving people to temporary dormitory-gtyluildings with shared facilities until
permanent housing is found.

The new housing framework talks about matchingpBumnd demand. The
relationship between these two things has not heerked out, but one of our key
findings is that most people living in these baddings have no formal housing options
in the inner city because no option exists thafffisrdable given their incomes.

Who are the people in these buildings? Becauseptper has come out of a legal
process asking how policies will apply to particutategories, it has not had detailed
information on the people in these buildings. Whenfiled answering affidavits, we went
through the property and interviewed every singlrspn. We have half-page life
histories, snapshots of what a person’s circumstamere. Problem is, that was 3 years
ago, and there were 150 tenants. There are nowd@ae in San Jose; the population has
gone up fourfold. We can typologize the inhabitantsa group of four residential
properties on Joel Street in Berea into four typegyrant laborers with homesteads in
rural areas who come to the city to work; theseegaty work as security guards,
cleaners, earn 1000-2000r / mo. Then there arenutbaples with young families, too
poor and without broader networks, who have nowlkése to live, who have moved out
of crowded conditions in the townships or otherwiage nowhere else to live. Then there
are groups of young women thrown out by familiegfhends when they got pregnant.
Also there are significant numbers of elderly peopl their 50s-60s, domestic workers
who were found a place to live by their employarg] stayed on.

6.2 Discussant highlights

This case shows how access to urban land is litdkebe issue of housing. Most urban
land is used for commercial purposes — urban hgusimts are used for livelihood

activities and home-based businesses — so we’tendalresidence and also about
livelihoods. Market forces are strong in urban ayeand increasingly are the main driver
shaping growth in SA towns and cities. The markataot an entity ‘out there’; there are
agents set up to proactively drive these initiati(the Jo’burg Property Co would be one
example) — such as inner city regeneration programd social housing policy targeting
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the middle class. Informal settlement relocatiosptiices the poor to low-value land on
the urban periphery. There is a shift away fromlioulental housing and the subsidization
of rentals to seeing those forms of tenure as mwmsiverable. Rental or communal
ownership is seen as not for the poor but for lome&tdle class, which can pay the costs.
The paradox of subsidized housing on the urbarppery is that subsidization comes
through rates rebates, service charge rebatesyhioe framework of subsidization of

private property which is not there for rental hogs

This paper highlights the importance of locatidocgtion in urban housing is
almost everything).

Non-state-recognized tenure arrangements existutiban areas. Parallel,
interlinked systems exist — state-recognized temreetices and non-state-recognized
practices coexist and interact with each other.

Institutions that have emerged in San Jose aferéift from the practices and
institutions we looked at yesterday in rural are@sich emerged over many generations
and are well-established; those in San Jose aesllmasa former Body Corporate.

Informality is seen by the state as a loss oestantrol and this leads to the use of
pejorative terms: state therefore relocates petiplerban periphery and sees this as a
solution despite the impacts on people’s netwdikslihoods. The concern of the poor is
access to livelihoods; the concern of state islegigun.

There are questions as to what is affordable amat v8 not. The crude calculation
of 30% of income on housing leads to question o&twiousing affordability is. It is
crucial that poor not be excluded from inner cityas, because they have the right to live
near economic opportunities. Private sector devety will have to include a proportion
of low-income housing; the risk is that that hogsiill be aimed at the low middle class
rather than the poor. Looking at different model§ Ilmousing, like rooming
accommodation, shared services, cooperatives andifg associations might suggest
solutions to the problem of housing costs.

It is important to understand where residenceain Jose fits into the history or life
cycle of those families. Who are the people in oy areas who want rental housing? It
is unlikely that they are all migrants from ruratas, as the generalization often is.

It is fascinating trying to understand informahtee arrangements in urban areas.
Much work has been done on informal settlements|itthe has been done on inner city
areas, so this study fills a valuable gap.

6.3 Discussion highlights
Lets be picky around what constitutes a family he urban setting — | am looking at
networks, spatially linked, which could be ruraban networks. If people are to be
provided temporary accommodation, are they givemit-for unit (a group that occupies
a unit gets a unit)? What consideration is giverifferent household entities? How do
we address gender challenges across differentgroafions of gendered disadvantages?
Consider the position of a woman who is marriedirora relationship, and then the
position of a woman who has been abandoned byguerse. Myriads of configurations
spring up. How do we talk about, and engage wiik, ttvhen it comes to access to
housing?

Inner city buildings are located on land that adsgh value, and are inhabited by
people who have low incomes. Seen that way, ttsene ichoice but to remove people and
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relocate them. The question is how it is done. F®wntries find a solution to this
challenge. You cannot keep a poor population in itiveer city without that being
subsidized — but how long can government affordptovide subsidies? This is
contradictory with market forces. The challenge rhayto find areas near the city centre,
acceptable alternatives.

It is a political question. What has been refetaeds subsidies can also be referred
to as social provision. We often dive into the levkethe particular case, but we need to
understand the larger context, and to talk aboatpblitics of public policy, and the
direction that public policy has taken in Southigédr Understand the political economy
on which development decisions are taken. ‘Baddingls’ are interesting because the
market abandoned them and created opportunityhferpoor. Maybe these are ‘good
buildings’, if the value of the building is lowdndn the value of services. It is the ideology
of market value that is the problem here. Why dowmidentify it as such?

Market mechanisms are market forces... | agreseatpolitical question. But when
it comes to politics, you can only provide solusathat look at the long term. We can
provide subsidies, we can provide welfare solutithrag are in contradiction with market
forces. But the trend is movement of the poor fribw@ city centre to the outskirts. The
main question for me is finding options to ensumese people have reasonable access to
economic opportunities. The drive now is to recotleese properties that have been
abandoned.

The drive to recover those buildings has beenedrivy the state itself. The state
woke up one day and formulated a policy to takespssion of bad buildings and made a
political decision about what it would do with tleobuildings. It could have created a
massive public housing programme; instead, it imméa an alliance with private housing
developers and has given them the biggest goldedshake | have seen. It was not the
market; it was the state’s urge to divest itselivbfat it saw as a huge social problem. The
market did not displace the poor; state displabedobor on behalf of the market.

The current trajectory is that it will carry on idg that. The municipality
encourages the private sector to refurbish buikliiog incentives. The bizarre issue about
it is that the private sector is not demanding miees, the opportunities become clear,
and in fact the state should be executing its rolg, here it is trying to play this clever
game with the market. The ladder metaphor of pdlisgourse does not begin to engage
with the people that are not on the ladder. A Igygecent of Joburg’s population are not
even on that ladder. There is a failure of houpiolicy to engage with that demand.

There is a consensus amongst nearly everybodyh@rbausing prices in cities.
Housing conditions of the poor are a symptom, hetdause. If you address the symptom
you displace the problem and the symptom remam$fkwanda there is a liberal land
policy that will result in the eviction of 60% dfié city population. We can not cope with
poverty with subsidies; we need economic developm®@re live in a world where
development is based on investment and investrsgiriviate. We must solve it now. We
may nave negative consequences for the poor ishbe term; let us protect people from
the most adverse consequence in the short termetous encourage private investment.
Rent control does not work very well; in many coie# it had an adverse effect. The
private sector in relation to housing is not albabland speculators or private developers.
The private sector includes people who produce tiwvedlhe question becomes how to
redistribute this wealth to communities.
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We need to look at the inner city has a whole: lpgeple moved in, how they
were left staying in those buildings, what caudezldecay of the buildings. The blame is
put on the tenants, but the government has letirther city go since 1994. We have
collapsed sectional title buildings, and buildingl by owners. Owners never maintained
buildings but collected; when they realized buitgirhad gone down they left. The tenants
can not move out because they call those placeg h®5% of inner-city people are poor,
but you can't see it, because they live 2-3 famiirea unit. The reason people are there is
that they were evicted from buildings and had naehe go, and had to move into those
factories. We need to dig past the visible podtiscuss the invisible ones.

Since the political context is so important, onieg that is striking is when people
talk about tenure forms and where to intervenehaxee to look at interventions that assist
the state to give up its responsibility. If thesethis arrangement that is functionally
secure, that upgrading initiative, does it not ldadthis situation where everyone is
looking to upgrade towards ownership, then theessatys ‘it is your responsibility’. If
these buildings were owned by the state, it woddriuch more difficult for the state to
evict people. What in the environment supports é¢hmesople in their efforts to hang on. If
its an ongoing contestation, we really have to labkontextual issues and how ownership
is so symbolic.

7 Local innovation in securing land rights: Fingo Mllage and Rabula

7.1 Presentation highlights

Lilian Kate is regarded as the custodian of heriligsproperty in Fingo Village. In terms
of common law, her nephew Archibald inherits theparty from Lilian’s sister, in whose
name title was registered. The family was relieteetind that property was still registered
in the sister's name, as Archibald had suggestduhdit been transferred to him. The
family’s expectation was the Lilian would assume tlustodian function upon her sister’s
death, and assume. Archibald who lives in Grahamsteealized his legal rights and
served eviction notice on the family members, wheoraferred to as tenants. The family
believes that Archibald intends to sell the propert

Two recent Constitutional Court judgments recognibre Constitution confers
legal parity between common law and customary laa provides the potential for
customary law to be recognized in cases such ss thi

The case demonstrates a number of issues: mosvushy the cross-cutting
tensions between three different legal construotsnmon law, customary law, village
norm. My research began as an investigation atnatitutional level, but | was soon
thrown into this world of family property and costation over who should be the
registered owner, and evictions affecting womend@nldiren abnormally.

There is a strong emphasis in South Africa on tegfisn and deeds. We have
other forms of protected rights, group rights, tredtect diversity — but all roads lead to
the deeds registry office, a highly centralizedeys— one of the most sophisticated in the
world. Through interviewing | discovered a new vdodf understanding property. In the
two freehold areas | did my research, that wetedtit50 years ago, | found not only
differences between urban and rural contexts bs® @ common understanding of
property. People in urban and rural contexts usedame words and ideas.
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The historical issue is significant: Colonial gav@ents picked up quickly that
people were not updating registration but thaggitivere in an ancestor’'s name. This was
happening at scale. There are old notices fronSthreeyor General’s office complaining
about this through the 1920s. So a segregatednsykie registering black titles was
developed. Black properties were removed from #ugstration system as if they did not
have title (although title was still seen as valitl people could keep them up to date if
they wanted). This system functioned smoothly, tatv new forces are emerging that
challenge it. In the historical view, they referthis system as ‘chaos’.

Of course, title confers the power to alienategraperty. Families are sensitive to
this and have developed protective mechanisms tomize this risk. It is not through
mortgaging that people are forced to sell, but ugho micro-lenders. The stories of
eviction have been linked to a debt somewhere.€elas questions as to why people are
worried about putting tenants in their housesefythre not in possession of the house.

Some of the norms reveal that, contrary to fixadninat registration confers on
ownership, systems in Fingo Village are organizeduiad flexibility. There are
boundaries, but people are regarded as having €lamproperty, and this is determined
by membership in the family and also participatiBeople gain rights by participating in
family events, contributing to family reproductidéven if you live far away, you have to
maintain links. Large rural plots of 1000 m squahede not been subdivided. The big
properties are kept undivided because somebodeifiaimily may make a claim to come
and build. This is different from the idea of agienheir who may be anywhere in time
and space coming to control of the property.

The norm that is developing is no longer gendeeed in fact is emphasizing
female custodianship, as a protection againstatiiem of the property. The state wants to
update titles in Title Adjustment Act; this had be#one every generation before that due
to other laws. People have to decide whose nanydlitregjister property in. Many people
say they'll register property in ‘everyone’s name’.

7.2 Discussant highlights

The historical perspective strikes me, and the @apaf the customary practice to survive
changes — colonization, apartheid, post-aparttizuging each period, land administrative
has been a key component of the governing poli@esd still is). It shifts from social
control to social relation. This paper demonstréites tenure is a social relation and that
political decisions have limited impact on socielations/ behaviours around access to
land. The paper shows the limits of technical messuio correct the ambivalence of
existing titles. This seems to be a hybrid formosinership where customary forms
continue to own a stake. What is interesting to tmébring to the paper is what is
happening in other sub-Saharan African countrissmany countries there is a rigid
answer that decides there is a single system, masjosystems are excluded. On the other
hand there are administrative practices that léanp to communities’ interpretation. SA
answer suggests a sophisticated framework withogpiate legislation at local level with
communities considered as juristic person — thestipe raised by this approach is the
problem of enforcement. The other question raisethat of dispute/conflict resolution.
Third question is, we can expect, jurisprudencel wibke the legal system more
complicated over time, maybe until it is paralyzed.
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Similarities between SA and other sub-Saharancafri countries include the
persistence of customary systems. Administrataguiently describe tenure as ‘chaotic’,
and then try to remedy this ‘chaos’ through adntiais/e procedures; it rarely works. In
South Africa, the state plays an active role indlaaministrative, different from many
other countries. There is a recognition of communights, true in a limited number of
countries. In SA the poor are better protectedregdorced evictions — role of NGOs,
civil society organizations, legislation. This wasnystery for me when | first looked at
your paper, is that people do not put emphasistienas a protection. Where people want
title it is where they want legal protection agaiasiction because they do not trust the
government. It takes place where there is a higrede of commodification of land
markets.

The question raised is how to deal with diversitya sustainable way. Land
administration practices characterized in the papems to be characteristic of a period of
transition. What are the present trends? Your papggests trends around land markets,
but what will come next. For how long is this systeustainable? The tenure system you
describe is a tentative adaptation of customargtig@to a new social, economic system
marked by increasing demand for housing land, iddalization of processes affecting
communities, increasing social mobility. What wqonkdat does not work, why?

A fascinating contradiction is that the paper fggg that communities adapt faster
to change than government administration. Commaatiftn of markets and increasing
market pressures: there is a tension between sumiads and legal power to transfer land.
This generates tension in practice. How long wiltosvnership survive market forces,
pressure?

7.3 Discussion highlights
This is a very nice example of social embeddedrédhss is a good demonstration of how
property is a social relation. A comparative poititere is a pervasive basic model in
thinking about social relations. The notion of owaigp is an injustice to the complexity
of the relationship. A trustee or a guardian exeludt a broader range, outside the family.
The Bantu languages all have that same concept. SEHmae basic concept underlies not
only the family and the lineage but also the chiéfe particular incumbent can flout that
idea, but the chieftainships have respect becdggeembody this shape, this organization
that is reproduced over generations and adaptschadges. This tendency for what is
called private ownership becoming family ownershigs been documented in West
Africa. In Malawi many Malawians acquired estatbere are 10-50 ha estates that tend to
revert within a generation to family property.

| am not sure this system could persist due tatmemodification brought by land
markets. There will be an attempt to formalize thystem. When compared to West
African countries, Fingo Village sounds a bit idstt. It is an ideal view of how could or
should the customary system work in a modern sgcighen compared to systems in
West Africa where land is allocated and managed lohief. It is a messy system; the
same plot is sometimes allocated four times to ftifferent persons. | am so surprised
that so many people are so attached to traditiatealing with land.

All systems of claims are exclusionary. This oeeekclusionary. Families are
redefined over time so that not everyone that weas born is a member of the family.
This internal mechanism of exclusion is more inidoary than individual title.
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The question raised is a challenge about complediversity, and their long-term
sustainability when commodification is under wayttetnpts to avoid complexity by
adopting ‘simple’, certain systems of registratisnch as individual title have not
produced clarification, because the underlyingesyst of social relation arise and emerge.
The complexity arises from the disjunctures betwsatial practice and legal framework.
These are locally specific and very diverse. Isghenother response to this that makes
sense? It might not be a system of titling butreate an alternative legal framework. If
you try to codify custom and write rules to appbtyass a national territory you're likely
to run into the same disjuncture between practicerales, which leads to the option of
protecting tenure under diverse systems, withinctvipeople have resources to plead to
tribunals if they have to. Legal and institutiorfehmeworks that allow for flexibility
without trying to identify rights in terms of thefiormal content. We need to find a legal
framework that recognizes family rights, which istreasy to do in a Western legal
framework. That is the cutting edge.

| needed to share an example. In Alexandra, on¢hefother old freehold
townships, in restitution issues came out aboupgnttes that were bought by families.
Initially, there was pooling of resources amonglisgs to help each other purchase
properties. 1994 restitution law states people @taim only if they are the direct
descendent of the dispossessed. Nephews and Rmeowstheir parents were involved in
purchasing the property, but the law does not atlwem to claim restitution.

The property is seen not as an asset but as ddraseslihood development with
various generations on the same property. How niamys of documents will be needed
to support this system? Death, marriage, birthifeates... That may be easy in Fingo
Village but is not as easy elsewhere in places iei$s access. | see this as a problem in
reference to the HIV-AIDS pandemic. In some platese will not be any documentation
to back up people’s claims in family disputes gqweperty.

| think the fundamental tension is whether theteysis durable or whether it is
going to crack, and that seems to be the main ipmettat is been posed. | can't easily see
an answer to it. If left on its own, there is vecdus support at present for formalization.
The irony of the apartheid state was protectivelrarisms imposed by keeping things out
of the mainstream, some of them mirroring custonmeghanisms. With the removal of
those protections, forced integration is a very @dw force. There is an attempt by the
state to assert formalization. But it might just have the capacity at all, in which case
this stuff will continue churning in the backgrounithose who want private property can
do so, but they do so at the risk of huge famigpdies. There is some market penetration
in Fingo Village, the number of properties that @@one through formal conveyancing. If
LEAP and people like us were to play a role we make these things visible, because the
apartheid period made all these things invisibl&eWéver | get an opportunity | speak to
conveyancers, surveyors, professional people iemwrent to make them aware of these
systems. With a strong lobby I think it would besgpible to get legal recognition for this
phenomenon. When | began this research | was coedirthat systems must be
integrated. At the same time | do not like to ®rd#ference. That is why | try to go
through integration approach. There are limits t@sW®rn law and South Africa’s
particular title and registration system. Even sofmweopean systems would be more
flexible than ours. This Roman Dutch system is edhaut to crack. This is why the
professionals protect it so much, because theyt $ayhe best in the world.
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The other issue raised now that has not come the issue of the professional and
the technical side as actors in this — that whgbdesns that backs up, it is not just the
state, it is the surveyors and conveyancers,pars of a huge investment that makes the
system work. Those actors have a role to play alsekblders. Another system does not
have that kind of certainty, and they are not cotafde with that.

The question that comes to me is where we stadeftne rural and urban.
KwaZulu-Natal has a lot of these cows that wandeand out of rural areas. When we
started this research we went to chiefs. When dosgy this is where your tribal authority
ends around a town? How do you start looking a&?tllihe amakhosi said as soon as it
was declared a township it is taken away from m#,ds long as it is not declared a
township, it is ours. Tribal authorities stay urmtitownship manager is put in place by the
state. Tribal authorities also have these conviersatibout the role of guardianship.

| think it is quite important, we're dealing withis kind of overlap, overlay. There
were different grids placed on a single piece nfllahowing different claims on the same
piece of land. First of all we have got wall-to-WMaical authorities that cover the whole
country. Then you have customary authorities tlaaelcertain, varying jurisdictions. You
have both urban and rural in the same place, depgiod what applies.

| am wondering what value there is in trying tongare some of the cases we have
here. One of the important things is this issutaofily systems of property. How do those
things change? Is it related to location? Is Wiralror urban thing? Is it related to demand?
Does demand put pressure on family systems? youfhave identified exclusion, were
there vulnerable groups in the way the family systd# property was operating? What
about exclusions? What happened to the son whalhidie might inherit? What we have
is a functional system — but what would cause itatlapse? One thing that is quite
interesting is how the idea of sale operates diffdy. There is a social norm which some
people seem to buy into against sale due to thenimgaf land. In urban places we find
lots of evidence of property changing hands. Thesjan we are not asking in urban
transactions, is, if property is changing handsp whit changing hands amongst? If it is
changing hands among family members, it is veryeddht from another sort of
transaction. Does commodification necessarily ohice individualization and
privatization?

Another actor is the theoretical and analyticanpises of property. Systems that
do not conform to a particular vision were seenchaotic, disorderly, in need of
organizations. Are there other ways of thinking @whihese models? Fuzzy rights, which
are family systems, are called fuzzy because theyraltiple and overlapping. They are
trying to re-envision links between the individaald the family, etc. There are others out
there trying to find models, e.g. in Eastern Eurcged they might be more appropriate
than the models you're looking at.

Maybe in a naive way when we started with the mmusooperative concept, we
were looking at it from a cascading decision-makpagnt of view, where you have the
city deciding where to locate a new developmentsingg development cooperative
deciding where to locate clinics schools, at a lbl®vel, housing cooperative deciding
what type of houses to build how, etc. At househelel, households would decide what
colour to paint, etc. At different spatial scalesuyhave different institutions making
decisions. This concept of family ownership brimganother level. You have the housing
cooperative which goes straight down to the heachaisehold. There was not an
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institution of the household in the conceptual@ati That insight is useful to the
discussion.

This debate comes from our different understandinthe base of social change
going on in rural and urban areas. We have beemardaad with an unprecedented rate of
individualization, not only in cities but in rurareas. Another misunderstanding is our
perception of the rural-urban divide, which is mitnply a matter of spatial division.
When we try and anticipate the future situatioe, @hly guide we have is history. Can we
anticipate the customary land management systemsuiiVive the continuation of the
changes of the past ten years? | can’'t imaginegéaple in Fingo Village will persist in
co-ownership twenty years from now. We are in agaeof accelerated social change and
this will impact on community land rights and thghts approach.

8 Community Based Planning in Gongolo: AFRA

8.1 Presentation highlights

The Gongolo community is just outside Estcourt iBNK People live on 16 farms that
used to be commercial agricultural farms. Peopkehdivided themselves into 7 wards
they call isigodi. The farms cross two district naipalities and fall across two tribal
authorities, so how they identify themselves amraunity is by these wards, not so
much by the other divisions. If you ask them whiorfs part of the Gongolo community,
they'll tell you it is the residents of these sewveards.

Residents of these wards are labour tenants whe lbeen working on commercial
farms. There are also ‘new people’ who have liveetd 10-20 years. Beyond that, they
say people in the wards are community members Ibatpoint to abandoned households
of people still seen as part of the community. Ehpgople have lodged a restitution
claim. In some wards, some of these people havened; others have not. People were
put together into this grouping by a land reformdawcratic decision.

There is an outbreak of conservation areas in KikaRlatal. The owners of the
16 farms have decided to establish a game resana,to relocate the people. The
farmers’ group did a feasibility study which salt there was little agricultural activity
in the area and that the game reserve would brmgay/ment to the area. The people say
they have rights on the land; they have lodgedtuéisin and labour tenant claims with
DLA, DoA.

Local residents want their right to the land essdield before any economic
venture proceeds. Labour tenants and restitutiaimelnts joined in a committee, which
said it wanted to make a plan describing how they the land for their livelihoods. That
is how the idea of community-based planning be§#a.held workshops using a ward-
by-ward approach, describing current land use, robrdf access, membership in the
group, and authority structures. Across the wah#sdituations are similar though they
differ in some details.

Most areas people pointed being for agriculturdivdes are areas that people
were restricted from using by farmers — people ioolt not to use this land. Natural
resources: women in particular use grass, woockniag sell them at pension payout
points. People depend on pension and child sugparits. There is great dependency on
cash — people, largely, do not produce for homeexsn by keeping a garden.
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On some farms there are still white farmers or rgarathere, who had the power
to allocate plots. Now things are changing -whewaers have left, izinduna are taking on
role of land allocation. This role is not acceplbgdall community members. There is self-
allocation by community members, since there ideaaler. One of the elders would say
he has authority as the oldest. There are diffemattiority structures are in place. There
are two traditional authorities and there is a roipail councillor. People are hesitant to
speak freely in meetings, but have decided to aity a certain chief because he has
helped people access things like boreholes. Apam this there are individuals who take
on authority based on involvement, for examplehvdt. A officials

The residents’ community accepts that restituti@mants will return, but it is not
clear how this will happen, since the quantityaofd is limited, and they aspire to have ‘as
many livestock as possible’. The question is hovacoommodate the claimants, given
also that families have expanded.

There are issues between the DLA and the RLCCy Tarely hold meetings and
update claimants, rarely discuss strategy themselllee game reserve is an attractive
thing to the municipality and people do not knowetiter meetings are being held behind
their backs.

Some farm titles have been transferred, but nokmsvs who the trustees are.
Properties have been vandalized since transfeyéastbut are not being used. It goes to
show the lack of cooperation between the departaeshthe communities.

8.2 Discussant highlights

This is a very difficult situation, and good luckhe document presented is more of a
planning document than a research document. Tlsesmme key detail lacking in the
paper, which AFRA may have. | would suggest thahé&hing into a community planning
process in the midst of such uncertainty may benptare and may cause problems. This
offers an opportunity to try out a matrix in mappihe complexity in Gongolo.

Before we get to issues of claims and rights, tieegequestion who we're talking
about: the labour tenants, the land claimants,thedand owners, as the key actors who
have access or are seeking access to the lancag3emtore detail is needed. The labour
tenants are differentiated according to whisigodi they belong to. You also see some
newcomers coming in. Then there are land claimaoisie of whom are resident in rural
areas, and some in urban areas. There is a disjpantumbers: some 100 families are
resident and over 1000 families are claiming. Ag@ key issue: youth and their interest
in land. There will also be issues of gender andguo Describing current complexities
before launching into a community planning processuld be well-advised. The
community is not a natural unit; it is being consted in the process, and may fall apart
along any of these lines of difference. Some lanmt® are present; some are absentees;
they are united in trying to create the Gongolodlifé Reserve. Indunas from a different
isigodi are playing a role; the paper also dessrioe individual allocating land; there is
potential conflict. | have tried to map potentiahsions and strains within the matrix.
Between the claimant and the labour tenants thsidenis well-described, which is
making the construction of unified interests of toenmunity problematic.
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Another key player is the municipality, which shbprovide services. There are
other institutional actors: DLA, RLCC. It is uncteahat the attitude of DLA, RLCC is to
the resolution of the labour tenant claims. AFRAnediating tension between groups in
the construction of a unified interest.

There is a process of trying to convert acceggdperty to authority. There is this
dynamic of the political party and the municipalifyerhaps these are about service
provision, but perhaps they are about party palitithere is contestation of the different
visions and versions of development here, whicbrmé AFRA’s effort to come up with
a community plan. Whether you can proceed veryv#r that without sorting out some
of these other tensions, | do not know.

My comment on the paper is that there is much roomeplexity here, | think, that
maybe AFRA recognizes. You need to understand tb@sgplexities and these dynamics
before going on as an actor.

8.3  Discussion highlights
Land use changes: when people opt for going theg@onwildlife Refuge route, or if
they choose to go the brick factory route, or tospe other development options that are
not available at this point — how do we deal witlareges to the system? What do we say
about those land use changes?

| do not actually like the language of land useawse it is really technocratic and
is code for a production system or business oppitytuChanging land use is a disguised
way of saying that. If we are talking about consting a wildlife reserve or putting up a
brick factory, or, as mentioned, that people graggh on these farms, the question is,
once again, whose interests are driving this lasel change or the ‘planning process’?
Who is able to get what out of it? The state hagsdem to regulate land use change or
natural resource use or establishment of busikessve saw in the brickworks case the
regulation process is deeply flawed. And it is sagmul to protect society. Regulation is
always political. What kinds of influence are thesing? | would rather see all these
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through a political economy lens rather than anechatic or rights-based lens, which are
confusing to us.

| am interested in the farmers, because we haveh@ard anything about the
farmers. There is a new discourse about enviroreherse of land all over Africa. To
what extent are global environmental organizatibks WWF or more localized ones
involved in how this land is being used? They may mave direct material reasons, but
they do promote a vision of a way land should kexlus

There is an important set of issues that arise fndhat we are talking about, and
that is that we need to start looking at the imagrats of government. Many things in law
or the processes around law that are sometimesedrmut can be useful when you start
analysing where the gaps are and where peoplendreuble. Often we are looking at a
demand side because we are looking at needs. Ildwmai useful to get a handle on
supply, then we can do demand-driven supply netyaria

Generally when we hear farmers talking about géamnes it is as a back-up plan.
The motivation is not biodiversity threats or mbgheficial economic land use but is a
way of keeping them safe from the blacks. Thishis teason white farmers use among
themselves to justify having a game farm. Behind game reserves they carry on
agricultural activities. But they feel protected bgving this buffer of wildlife between
them and black settlements. Generally the Commssitl look at something like this is,
they just want to settle as many claims as possthiey do not want to look at the
sustainability of the plans.

Weenan is notorious for having game reservesrggari 1994 developed by white
farmers to keep blacks out. They would put a fearoeind it and pay a security company
to patrol, would have a legitimate reason to hagepfe patrolling in 4x4s with guns.
However, land reform has moved in. In this casenéas each sold their farm to the
Gongolo Biosphere Reserve, which would then netgotine future of the land. The
Commission took this to court. Farmers say thigllema game reserve and therefore is
worth R5000 (not R300) a hectare — despite the ¢h@ny infrastructure. The underlying
things with game reserve, it is not a environmergakrve, it is a hunting reserve, with a
golf course, etc. It is a business so farmers @gotmte in a bloc with the Commission.
Maybe that context will give us a better idea ofaivis happening.

We found that the LCC people, you get 1-10% peoygie want to return to the
land. The rest prefer to stay in city and get & qasyout. Since Commission will not pay
cash on rural claims, these people may side wélgdme reserve, which would give them
an income.

Rauri and | were driving across this area andewdscussing what an optimal
production system would be on this land. The labemants scattered across the farm,
some of them growing dagga. The land can’t supp@@0 more animals. Let them go on
doing what they are doing. Just expropriate thasasg at their current value and let them
stay there.

As AFRA, the planning brings us to new grounds lery complex and is work in
progress, we are learning as we go. As pointedtbate are many complex tensions. As
we see it, resolving those issues is part of anenprocess. Really getting into order
among themselves who the claimants are, what tlgtits are. It is confusing, because
there are many unknown things — we do not know vgaaernment’'s time frames are.
The committee themselves are realizing it is nat #imple. The decision to unite as
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restitution claimants and labour tenants as onentittee is not simple. They do not agree
on some issues. It is how, practically, these twougs can unite and create a vision
representing a community and defining what that momity is. We must acknowledge
these things and work through them as we go along.

Looking across projects, | am struck by a neddaé at this idea of the stakes and
how high the stakes are. One thing is around timeadd for land. In the inner city the
demand is monstrous. Here, too, the demand comparethat is available is high. But
this leads to another question about the stakesat wpportunities are there for action
research? The mode of action research varies attregwojects, and it would be good to
think about this in detail. It is not just aboutwhavell-resourced projects are, but it is
about what is going on in the projects. In Muded &wongolo, there are restitution claims;
in Johannesburg, there was an eviction; that megsts/ou’re already in advocacy mode,
even before you do research.

It is an issue that we talk about and maybe neddlk about in a more strategic
way, how much action research before action or eawy? Often, we are trying to get all
our ducks in a row, to try and understand, to labkey gaps, then someone else goes and
builds a brick factory while we are sitting around.

You can’t leave tourism out —it is linked to ségies people use to sustain their
livelihoods. People do not even grow food arourslrthomes. There is something there
that allows people not even to farm a home gardemattitude we see in Bushbuckridge
is ‘never stick your head out, because you'll gehiopped off’. Never appear to do better
than others.

About people not doing gardening, | can't tell wohy, but not a lot of people do
farming, they have to go to Estcourt to buy cabbMybat they do is cultivate dagga,
which gives them a bit of income, though they doli@ to say that. It is convenient for
them to say they do not garden because they dbavet water, but it is a question of what
will bring an income and income is brought by daggae than vegetables

We tend to want to study communities we live witkif when you’re engaging
with a complex terrain, it is good to understancbwie other actors are. AFRA needs to
engage with the municipality, DLA — we also needktow more about these owners.
White farmers in SA are completely unresearched néézl to know about them to ‘know
thy enemy’. Many labour tenant farms were farmsnetiarmers did not farm but tenants
were left there as a supply of labour for theirentfarms. How can we describe them
without knowing about their land ownership? Withe thrick factory, who is really
benefiting. This is what | mean by understandirgititerests.

| do not know how much more savvy the Joburg Mipaility is than a traditional
leader. We have done three research projects ham tand have sued them three times,
and still they want to engage with us in reseakither they are really dumb, or through
these interactions, CALS gains credibility as anomacThe municipality is not a
monolithic entity; there are progressives and coraires and you can make alliances
with certain actors within an institution; it doeet necessarily have to burn you; it just
depends on how you do it. Part of being able tcagagsuccessfully depends on being
seen as a serious research institution, not jusebody out to get headlines.

It looks like there is a point of commonality anouthe research we are doing. Do
we need to describe the role-players we are dealiig before engaging in action?
Categorizing of the various agents... How do westeake temptation to vilify one or
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another character? Is it possible to stand away tiat before taking action? Where does
an organization stand in reference to a complexremment of players. It defines your
further role in the engagement, because you'reefiom alliance with certain role-players.
It defines the nature of the research you're dokhgw do you face that kind of identity
issue we have to confront?

For the past 15 years there have been constanisgisns on the role of NGOs.
Obviously, we are choosing sides in a sense. Sdnsuaritten about the role of NGOs.
What is important is that in this context, for mbat value LEAP adds in relation to our
partners and other NGOs is two things: it makesaitggiment that you have got to be
quite rigorous about information gathering, whatdkiof information you're gathering,
how you understand that. It is not necessarily ead, but there is a demand for some
kind of rigor in what we are doing. If we are doitlgat with sufficient rigor, why are we
doing that? Is it to improve our understandingraéivention? To intervene in a way that
expands the kind of service and support we canigeo hat is the difference. Otherwise,
CALS could go ahead and go through a number oftaasges. They felt there was a need
for people who would add value around the developgal@spects

Do you see yourselves as social reformers? Faoitg? When you take decisions
that have policy dimensions you are making valudginents. The role of research in
action is to identify mechanisms so that you can $ayou make this decision, you are
likely to have this kind of consequence’. But ifuylmok at the decisions that are going to
be made you must be selective; you can’t be neutral
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