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Decree of President of the Transitional Islamic State of Afghanistan on [immovable] Property (land)
Issue: 83
Date: 18/8/1382

In order for the executions of the state to be uniform and integrated regarding [immovable] property across the country, and to solve the problems [faced by] people and the state in this regard, I approve  the following:

Article 1 

Un- expropriated lands, which have previously been registered and introduced as state [owned] lands in state documents and books [registries], shall be counted as state [owned] lands and the mentioned documents and books shall be deemed to be valid as authentic documents.  

Article 2

Any property in the custody of the state for more than 37 years shall be deemed as state owned. No claim filed by [any] person may be heard concerning such properties. 
Article 3
Underground water canals (Kariz), whether damaged or otherwise, streams, or any land below [irrigate able by] them, and any other lands to which the ownership of individuals may not be legally proven, shall be regarded to be state owned.
Article 4

1. The lands and land plots distributed by Municipalities and other relevant administrations to persons, but have not been constructed in the legally specified time without legitimate excuses, such lands and land plots shall be returned, and regarded as state owned.

2. In cases where the distributed lands or plots of lands, out lined in paragraph (1) of this article, have been granted as a substitution [compensation] for expropriated lands, they shall be an exception from the rule set out in  paragraph   (1) of this article. .

Article 5
1. Any claims filed by persons may not be heard with regard to properties which have been expropriated by previous governments in accordance with the provisions of The Law of Expropriation, and [sec] the documents for expropriation of such properties are available.
2. The properties expropriated by former governments , which have been used for projects of public welfare such as (streets, houses and other facilities) shall be deemed to be state owned lands, even if the state does not have any documents showing the  expropriation  thereof. Such cases shall not be dealt with, even when the opposite parties have legal documents proving their title to such land.
3. Any  property which has been expropriated by previous governments, and the  documents indicating payment of compensation for the expropriation exist, such properties shall be regarded as state owned provided that witnesses testify the payment of compensation, even if such lands are not used by state as an owner.  
Article 6
Maree are those lands which may not be occupied by either state or other persons as owners thereof, unless used otherwise by state for public welfare purposes. 

Article 7 
1. Private properties are those to which ownership of persons has been proven legally and in accordance with Sharia. 
2. Owner ship of private property may be proved by [presentation of]  valid legal and sharia based documents, provided that  the  invalidator document does not exist..  

Article 8

1. Collection of tax shall be delayed from lands claimed by the state, until its ownership is decided finally. 
2. The lands which are claimed by both state and persons shall remain under occupation of state until finally decided by [the authorized] court. 
3. The state may bring no changes to the lands set forth in paragraph (1) of this article, such as construction [of buildings] ,digging up  wells ,fitting well wheels ,  cultivating or cutting of tree saplings and so on.  

Article 9 

1. Properties of State Administrations, like agricultural lands, apartments and such others, may be leased or rented, in accordance with the regulations, through bidding and auction. 
2. Except for revenues of properties  related to [state] Administrations and Enterprises for which separate bank accounts have legally been opened, any revenues gained from lands outlined in paragraph (1) of this article shall be deposited to the  account of the state.
Article 10

If the lands, outlined in paragraph (1&2) of article (87) of The Law on Land management [zamindari], have been occupied after 7th Sour 1357 [07, 02, 1357] ( solar year) by any person, such lands,  as the case may be, shall be leased based on a contract   through bidding. The previous holder shall have the right of priority [first right of refusal].  .

Article 11  
The immovable properties of the state which have been distributed by high ranking officials and other relevant authorities of the state  to natural or legal persons from 7th of Sour 1357 until the inforcement of this decree, shall be managed as follows: 
1. If the distributed land is among the undeveloped , arid, or ruined lands,  is located higher than the [natural] water supply (Baland Aab), or has not been used previously, and was distributed for revival [development], the provisions of the relevant law and regulations together with all the terms and conditions therein, shall apply in this context.
2. If the mentioned lands are part of  lands dedicated for farms, parks, agricultural lands or other state projects, and the [relevant] person has  paid the price of the land, and has held the land as an owner, the price of the land on the date of the purchase, shall be returned to him and the land shall be put at the possession of the relevant authorities to be used for the mentioned projects. The person may deal with the goods and items belonging to him [/ her] on the basis of his/her will.  
3. Whenever the distributed lands are located inside the city maps and the person has held the land in accordance with the map and plan, the property shall be regarded to be owned by him provided that he has paid the specified price of the land. However, if the person has constructed the land against or different form the urban map and plan, the land shall be returned provided that the land has been dedicated in the map and plan for buildings of public use. The price of the land shall be paid on the rate of the day of purchase. And the person may hold [and bring changes to] the goods and items of the building in the property on the basis of his will.                                                                                                                        

If the land has not been allotted for public usage, the said person shall bring changes in the mentioned building in accordance with the specified  plan and map .In such cases, if there appears to be a difference in value of land from that specified in the determined norms, the possessor shall be obliged to pay the difference of the price in accordance with the rate of the settlement day. 
4. Whenever the distributed lands are within the urban maps and plans, and the person has not constructed the land prior to enforcement of this decree, such person shall undertake to construct the land with the determined time and in accordance with the official map, whether with or without paying the difference in price mentioned above, provided that he is eligible for the land. If the person does not undertake as such, the land shall be returned. If the person is not eligible on the basis of the enacted criteria, and has hold more than his eligibility, all or the additional part shall be returned as the case may be.  
Article 12

State lands which are sold conclusively by Municipalities or other state administrations by the names of companies, institutions, or other titles, without obtaining the  written agreement of the office of the president of the state, such sales, shall be invalid on the basis of law and sharia.
Article 13

Any person whom state land is leased or rented to [by the state], may not lease or rent it to another person 

Article 14 
1. No person may possess, or install deep wells or other installations in forests, (Baland Aab), or other state owned lands  by the name  of revival of previously unused lands, or for  any other reason whatsoever.   The violator shall be punished in accordance with law.

2. The state authorities,  or any  persons who hold the lands of others through use of personal power or influence, intimidation, or weapons, shall, be sanctioned as the case may be, in accordance with law, in addition to returning the land and paying compensation for any losses [that may have occurred]. 
Article 15

1. Conduction of new surveys and mapping of land shall be prohibited unless ordered in written by the president and executed through the relevant administration.  
2. No omission, adding or any other change may be brought in cadastre map, unless done on the basis of valid Sharia documents. In case of violation, the violators shall be dealt with in accordance with law. 
3. No information may be provided to persons concerning state [owned] lands.
4.  Administrations for Property (imlak),Cadastre ,Mapping and other agencies shall co-operate as necessary with The Administration for State litigation, (Qazaya-e- Dolat) with regard to provision of  information and  determination of  any  state properties,  
Article 16
Whenever such Administration finds out that state lands have been illegally occupied by persons or other state agencies, and the relevant institution have not paid attention, the State Cases Administrations may pursue the case in accordance with law in order to defend the rights of the public, and submit such properties to the relevant institution upon verification.
Article 17

Other issues concerning properties which are not outlined in this decree shall be subject to relevant legislation.
Article 18

All relevant state administrations shall implement the provisions of this decree.

Article 18

This decree shall enter in to force from the date of approval [signature] and shall be published in the official gazette. Upon enforcement of this decree, decree NO (26) dated, 13/4/1420 lunar year, published in official gazette # 788, dated 6/5/1420 shall be null and void.
Hamid Karzai
President of the Islamic

Transitional State of 
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