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Decree of President of Islamic Republic of Afghanistan about endorsing the Law on Managing Land Affairs

Issue: 62
Date: 31/4/1387

Article One:

According to the provisions of article seventy nine of constitution of Afghanistan, endorsing the Law on Managing Land Affairs that has confirmed under 11 chapters and 95 articles according to the bill No (21) date 31/4/1387 of council of ministers.  
Article Two:

Minister of Justice and Minister of Government for Parliament affairs are bounded to tender the decree during 30 days after the first meeting of National Assembly (Parliament). 
Article Three:

After the date of endorse, the decree is pervasive and must be published in official gazette with the law. 

Hamid Karzai

The President of Islamic Republic of Afghanistan
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بسم الله الرحمن الرحیم

Law on Managing Land Affairs

Chapter One

General Provisions

Based

Article One: 

This law is enacted the provisions of paragraph two article nine of constitution of Afghanistan in order to regulate the affairs of the land.

Objective

Article Two:

Objectives of the law have included:

1. The establishment of single and prestigious system of land in the country.

2. Regulating the offices of estate and after checking trustworthy documents, registration of lands in related offices. 
3. Collecting figures and statistics of the properties to use it in the future planning of economic and development of the government.

4. Resolving the problems caused by the implementation of reforms of the past systems.

5. The separation of government property and persons and original, moor, pasture and dedicated lands.
6. Distribution of the governmental, original and moor lands. 

7. Return of the land that had been distributed non-legal and illegal. 
8. Creation of favorable basis for the active and widespread presence of private sector in land.
9. Prevent the usurpation of state property. 

10. Provide access for people to the ground.

Terminology:
Article Three: 

The below terminologies in this law have the following meanings: 
1. Owner: is the person that has manorial captured on his land, based on legal and religious documents.

2. Inheritor: is the person that gains the right to acquire property of abandoned deceased. 
3. Family: are son, daughter and those children that haven’t married yet.
4.  Conveyer: is the person to which the government has distributed the land other than his main place of residence. 
5. Proctor: is the person that has selected as an attorney by the landlord, inheritor or partners according to religious bails.
6. Agricultural land: is the land that has used for agricultural utilization according to the rules of this law. 
7. Private Land: Plat or plats of land that is the property of real or non-governmental organizations according to the rules of law. 
8. The government land have included:
1. Plat or plats of garden, watery, non-watery, hills, meadow, robe deplorable, forested, pasture, fitting deplorable, and many other lands that has registered in the properties’ book. 
2. The land that is considered public property, but haven’t registered in the properties’ book. 
3. The land that during the refining the Islamic and legally ownership of people hasn’t stabilized on that. 
4. The land that during the refining, legally and religious property of people should not be proved.

9. Part of dependents land (pastures, disuse, abandoned):
· Pasture is the original and moor land that the ownership of government or person would not be approved on it. 
· If someone with loudmouthed stand at the last house of the village or city, and yell with loudmouthed, to everywhere as the yell of the person reach, the land is considered pasture. 
10. Area of dedicated land:
Dedication is the exact devotion that is out of the dedicator property and can’t enter in the property of opposite sacred. 
11. Original Land (Uncultivated): The land that hasn’t cultivated yet. 
12. Moor: land that has not been placed under cultivation continuously for five year in normal condition and after refining and generation of new irrigation system, the land is under cultivation and has been able to agriculture. 
13. Plat: is the confine land that is around public property or real individuals. The garden and vine land is though the part of that land, but it is considered separate plat. 
14. Small Plat: is the land that is less than 5 acres. 

15. Augmented acres land: Part of the proprietor land, which is stabilized more than the registered land in the trustworthy document. 

16.  Trustworthy documents: are the registered documents in article five of this law, in which the specification of owner has registered.

17. Changes and developments of land: changing degree, the area and limits of land. 
18. Declaration: is the letterpress which has distributed before 1354 for stabilizing quantity and quality of plat and plats of land of people and for stabilizing tax or distributed after enforcement of this law. 
The form of declaration isn’t considered the document of a property and it is just used for collecting tax.

19. One without of land: is the person that doesn’t have his own land and is the applicant of cultivation.   
20. The private property registration office: is the office in which quantity, quality, transmission and development specifications of real people or organization lands’ plat or plats are registered according to the trustworthy documents of this law. 

21. The government property registration office: is the office in which properties of government has registered with their quantity and quality specifications. 

22. Deserve: is the person to which the land is distributed in accordance to the rules of this law. 

Managing: 

Article Four:
The Managing of land in the country is undertaken by the ministry of agriculture, irrigation and animal husbandry.  
Chapter Two

The trustworthy documents of land ownership
Trustworthy documents

Article Five:

The trustworthy documents of land ownership are: 

1. Religious court document is based on the purchase, bequest, rod, division, the changeover, waiver, reform letter and the final decision document that the documentary documents had been issued on previous estates and contained the following qualifications:

· Have registered preserved to the Supreme Court (tribunal).

· Its revocation won’t be existed.

· The land inside the religious bail that has been subject to tax is bond to the register of tax. 
2. The state decree, the government decree (Chancellor) and the land purchase document owned by the government that has the following conditions:

· Has issued by the adequate administration. 

· Its revocation won’t be existed.

· While the land has been subject to the tax, it must be bonded to the register of tax.

3. Taxpaying document which has the following conditions:
· Its revocation won’t be existed.

· Offices based on their property and finance voter registration.

· Is registered to the office of property and would have the taxpaying ticket before 15 Asad, 1354. 
4. حقابه document that included the below conditions: 

· Its revocation won’t be existed.
· Is registered to the office of property and tax. 

5. Customary document is trustworthy under the following conditions: 
· The land seller must have trustworthy document. 
· Customary document would be arranged before 15 Asad 1354 and the client would have been filled the declaration before 1357 and after approval of parry partners, that plat would be submitted to the related branch. In areas where before 1357 the distribution of declaration hasn’t been done or has been done, but its register has gone away. While there isn’t any claim on land, the purchase of land and capture of purchaser on it must be approved by the parry partners and the residence of the area where the land is located. 
6. The official document of land property that has the following conditions: 

· The trustworthy document of land would be existed. 

·   Document would be issued after legal refining. 
· The document must be registered in the office of property and tax. 

· There won’t be any claims on land. 

7. Land ownership document (Religious deed) that has the following conditions:
· The document must be arranged and issued by the related court after legal refining of land. 
· Must be registered in the office of property and tax. 

Changing document to deed
Article six: 

Documents mentioned in article five, exception the first part of it after refining of land is referred through delegation of refining to related court and via court it will be changed to religious document (deed). 
Registration of immovable agricultural Equipments: 
Article Seven:
Mills, and other immovable agricultural equipments and facilities that are located in the land of the person and is known as his property, must be recorded in the property and tax register.  
Lack of trustworthy document

Article Eight: 
(1) The owner that doesn’t have the trustworthy document of land and his captured land hasn’t been recorded in the property register of government and other people also don’t have any claims on the land and the symptoms of recovery and agricultural work to be seen in the land and parry partner also confirm the capture more than 35 years and hasn’t been under governmental project, according to the manorial capture till 100 acres of land is considered his property. 
(2) If the government present the unveiled captures of mentioned person in paragraph (1) of this article, the land is known as government property, in this case the following implementations are observed: 
If the captured land is about ten acres of first grade or equivalent to this, it will be given gratis to the capture of the land and if it is more than ten acres then it will be sold on daily rate of five years installment to the land manager. 
Acres Augmentation: 
Article Nine: 
The area that included acres augmentation and hasn’t been under governmental project and has the condition of article eight of this law, till ten acres of land of first grade or equal to this, is given gratis to the capture of the land and more than that is sold on day rate to him. 
Granting document to conveyor 

Article ten: 

(1) Conveyors that have gotten land from government before enforcement of this law must be subordinator of following implementations: 

1. In the case that conveyor or his inheritor has paid all installments’ price of the land, the ownership document is given to them. 

2. In the case that conveyor or his inheritor has paid the installments’ price partially, the remained installments are stabilized on day rate and after paying them, the related document of his land will be given to him. 
3. In the case that conveyor or his inheritor hasn’t paid the installments’ price yet, the price of the land is stabilized on day rate and after paying the price, the related document of his land will be given to him. 

(2) If the conveyor or his inheritor are forced to abandoned the land because of environmental condition, providing reference in a while that above the land the governmental installations hasn’t been established, by confirmation of his parry partners and center of local administration, after paying price of land on day rate, he can take the ownership document of land. Whenever the government has established partially installations on the abandoned land of conveyor, the remained land is submitted to the conveyor and the over land that installations has been set up on it, while all the prices of land installments are delivered to the government, it is expropriated by the government. If the government has established totally installations on the abandoned land of conveyor and all the prices of land installments are delivered to the government, in this case the mentioned land is expropriated according to the rules of law. 
Granting Distribution Document

Article eleven:

According to the provisions of this law to whom the land will be distributed, while haven’t paid all the price of the land, just the distribution and capture document is given to him from the delegation of refining. They are not still known as the owner of the land. After paying the price of land, the religious document is given to the meritorious all espoused and by the department of land affairs in the area, through the related court,  
Granting peripheral document 

Article twelve:

If the property or distribution document is missed from the person, its peripheral will be given to him. 
Chapter three 

Land Refining
Refining operation leadership 
Article thirteen: 
(1) Ministry of agriculture, irrigation and animal husbandry is leading technically and administrative the operation of Managing and refining of land affairs. 
(2) The supreme court of Islamic Republic of Afghanistan, Ministries of agriculture, irrigation and animal husbandry, finance, energy and water, the general office of geodesy and cartography, as well as relevant local organizations have the same responsibility in the accommodation of paragraph (1) of this article. 

(3)   Practical work in the area is performed by the land refining delegation.
The composition of land refining delegation 

Article Fourteen:

(1) In order to refine the land areas, the land refining delegation will perform their activities as following: 

1. The representative of the land managing affairs department of ministry of agriculture, irrigation and animal husbandry as a director.

 2. Responsible of refining land affairs of the land managing affairs department as a member 
3. Responsible of administrative affairs of the land managing affairs department as a member. 

4. Representative of the ministry of finance as a member.

5. Representative of the ministry of energy and water as a member.

6. Representative of the site promotion office of ministry of agriculture, irrigation and animal husbandry as a member.
7. Representative of cadastre team of general office of geodesy and cartography as a member.
(2) The number of refining delegation contented in the paragraph (1) of this article will be hired every year by the suggestion of Ministry of agriculture, irrigation and animal husbandry and by the approval of the president.

Duties and authorities of refining delegation

Article Fifteen:

Land refining delegation will have the following duties and authorities:

1. Refining land areas, the distribution of documents and distribution of land.

2. Stabilizing limits, the grade, right of water and tax of the land.

3. Stabilizing and separate the property of people, government and the pasture, dedicated, original and moor, forests land and the same.

4. Submitting disputes and claims related to the pasture, dedicated, original and moor, forests land and the same to the related authorities. 
5. Recording the results of land refining to the related office.

6. Sending the results of land refining for recording in the offices of property and tax and setup the religious document to the related court. 

7. Extradition of distributed land is against law, religious and the owner or his religious inheritor. 

8. Sending implementation report to the administration of land managing affairs of related province and the main administration. 

9. More other tasks, which are consigned by the ministry of agriculture, irrigation and animal husbandry in order to implement the provisions of this law. 

Duties of Cadastre team:

Article Sixteen:

(1) Cadastre team of general office of geodesy and cartography is obliged gratis in the execution of following duties: 
1. Providing information through registered map, probable list of owners and more other documents of cadastre.  

2. Stabilizing area and drawing trace for pieces of land.

3. Stabilizing quadruplet for piece of land.

4. Moderate the local scale of land to the acres.

5.
Perform other duties that are submitted by the ministry of agriculture, irrigation and animal husbandry in order to implement the provisions of this law.

(2) Refining land and survey is conducted simultaneously.

Diagnosis and stabilizing grade of the land

Article Seventeen:

Representatives of the ministry of agriculture, irrigation and animal husbandry, energy and water and finance everyone in related area is bound to diagnose and stabilizing degree, Right of Water and tax of the land pieces. 

Cooperation of Owner or his religious lawyer

Article Eighteen:

Owner of his surrogate is bound to cooperate with the delegation of refining in the area until the end of the work for refining related land area. 

Central commission of land managing affairs

Article Nineteen: 

(1) In order to cooperate better and transmitting technical and administrative assistance, for expediting the land refining of area and solving the problems on time, the commission of land managing affairs will have the following duties throughout the country:  

1. Minister of agriculture, irrigation and animal husbandry as a director. 

2.  The General Director of land managing affairs office as a deputy director. 
3. Representative of Supreme Court as a member. 
4. The Director of promotion of ministry of agriculture, irrigation and animal husbandry as a member. 
5. The Director of Managing water of ministry of energy and water as a member. 
6. The Director of General Office of geodesy and cartography as a member. 

7. The Director of revenues of ministry of finance as a member.  
(2) Central Commission of managing land affairs inaugurates the session once in every three months and as a necessity more than that will be inaugurated. 

Creating Provincial Commission

Article twenty: 

(1) In order to manage better the land refining affairs of area and resolve the problems caused by the implementation of it, the provinces’ commission is created with the following composition:  

1. The Governor as a director.

2. The Director of the agriculture, irrigation and animal husbandry office as a deputy.

3. The Director of appeal court as a member.

4. The tax revenue accountant as a member. 

5. The Director of the energy and water as a member.

6. The Director of geodesy and cartography office as a member.

7. The Director of land managing affairs office as a member and secretary.

(2) The contented commission of this article paragraph (1) inaugurates the session once a month and as a necessity more than that will be inaugurated. 

Grab the person land

Article twenty one:

To provide public interests and if necessary in accordance with the provisions of law, the government could grab the land of a person and this grab is accomplished after refining land. 
1. If all or part of the area of owner, inheritor or conveyor and meritorious that has paid all installments, is set under project or permanent use of governmental institutions and organizations. 

2. While inheritor or meritorious, has submitted the part of the installments of land, for that part, the implementation is accomplished according to the provisions of part (1) of this article.  

Grab by related administrations

Article twenty two:

If the land inside the project is changed to inhabitation, construction or residential houses before refining, it isn’t refined by delegation. The grab of such land is accomplished by the related administrations according to the hand or owned document with the owner or inheritor of his land. 
Return disputes to court 

Article twenty-three:

Land related disputes and claims, if they aren’t solved by the refining delegation, will be returned to the court for decision. 

Heritage

Article twenty-four:

The land area of dead person is distributed between survivors by the court of the area. 
Refining area based on traditional divisions

Article Twenty-five: 

The delegation can refine the land area of people in the name of tribe, villager, tribe leaders, canal and more other people, that has been specified based on traditional division according to the legal document is proviso jointly and share of each owner as following: 
1. List of area, limits and right of water, is arranged on the subtraction of each person that practically has grabbed the land. 

2. Signature and finger sign of proprietor is seized in the list. 

3. The related land of each person is included separately in the forms of area calculation, new registration and refining the land area and the view of cathartic is issued. 

Refining condominium land area

Article twenty-six:

If the property documents of many owners have the common area and their land area is also condominium, the following actions are accomplished for refining: 

1. The main size of land and equivalent property of first grade of each person is determined according to the ownership document. 

2. If the property document is the taxpaying document, according to the conditions, the quantity of annual tax till 1354, on the subtraction of each owner, is received by the tax or property registration office and the land area of each person is determined proportionate to the annual taxpaying quantity of each person. 
3. The limits of condominium area, the main space and equivalent first grade of it, is wholly diagnosis by the cadastre team. 

4. Share of each person is equal to the area in property document or separated by the proportion of taxpaying document and in case of disagreement of partners and survivor; the subject is submitted to the court.   

5. The added grab land from the condominium property of people is considered augmented acres and according to the provision of this law the implementation is accomplished with him.  

Property of Person

Article twenty-seven:

The land that the interim government tax, cultivating and forever responsibility is proviso in the offices on the name of the person and the person has also paid tax almost for 40 years, it is considered the property of that person. 

Wasting the trustworthy documents

Article twenty-eight:

The areas in which offices of stabilizing tax, property and trustworthy document has wasted, In the lack of offices in the center, the land area of person is refined after stabilizing the religious property.

CHAPTER FOUR
The extradition of received lands to landowners
Implementation about received lands 
Article twenty-nine:

The land that after the date of 7 Saur, 1357, according to the decrees and legislative documents of that system, has received gratis from the owner or survivors by different names against Islamic law will be subordinated to the following implementations: 
1. If the land without distribution is set on its last condition, is giving back to the main owner or his religious survivor. 

2. If the land has been distributed to the people according to the legislative documents of time, agreement between both parts, the owner or survivor can receive the day price of distributed land from the mentioned person or his survivor.  If there is disagreement between both parts, the land is given back to the owner or his religious survivors. 
3. If the land of the owner or dead person has distributed to the governmental institutions, organizations and agricultural farmland and they have built buildings and installations on it, the user administration will pay the day price of land to the main owner or his survivors, the price is stabilized without spotting the value of farmlands, buildings and installations.   
Changes in the land against the legislative documents of the time

Article thirty:

About the land that had already been distributed to the person, if the person or his survivor has brought changes and transmission in it, against the enforced legislative documents of time. The following implementations are actualized: 

1. If the distributed land has been transferred to others, while there haven’t been non-agricultural changes in the land, the distributed land is given back to the original owner and the persons, who bought the land, receive his money from the seller. 
2. If there are changes in the land because of building installations, the price of land is paid to him according to the day price. 

3. If there are changes in the land that has resulted to reduce the value and the price of the land, guilty person, and legal instanced or his survivors are obliged to give back the land and remedy the blemished. 
Exchange of land area previously receive by person

Article thirty-one:

About the person who has previously received the money of exchanged land with another person, the following implementation is accomplished: 
1. If the agricultural shape of both exchanged land hasn’t been changed, the exchange is null and to each person his related land is given back. 

2. If the exchanged land has been distributed to another person, the exchanged land is given back to its original owner. 

3. If there has been constructed installments on the exchanged land or the person that his land is exchanged with someone else land and he has brought changes in the exchanged land, the owner of the land is free to receive land or its price.  

The land of absent people

Article thirty-two: 

(1) Persons who had been absent and their lands are in desolate condition, the administration of land managing affairs lease the land until the presence of owner or his religious survivor. 

(2) In the case of contented paragraph (1) of this article, his lease right is trusted in the bank and when he confer, it will giveback to him. 


Implementation about intractable seis of land and their distribution opposed law 

Article thirty-three:

(1) If the governmental and people documentary land area has distributed to people according to the penetrating laws of time, contrary to the Islamic principles, or the land has intractable seised by the people, the following implementation will be considerable: 
1. If the land is the property of people, it is given back to its original owner, legal instanced or his survivors.  

2. If the land is the property of government or the survivors hasn’t been left from the original owner of the land, the land is totally bond by the government. 

(2) In cases mentioned in the components (1 and 2) paragraph 1 of this article, the person doesn’t have right to claim any compensation. 
CHAPTER FIVE

Deserves 

Condition of deserving 

Article thirty-four:

(1) A person with the following conditions, is considered deserve of the land distribution. 

1. Having citizenship of Islamic Republic of Afghanistan.

2. Supplementing the age of 18. 
3. A person must commit that he or his family members will deal the cultivation, work and inhabitation in the distributed land and will take care of it.

(2) Stabilizing the classification of deserve based on the merits is performed by the refining delegation 

Obligations of deserve

Article thirty-five:

Deserve after stabilizing deserve is bound to observe the following cases:

1. After the date of handing the form of land deserve, it must be fill out within fifteen days and submitted to the refining delegation. 
2. After handing the land, must launch to its cultivation, work and inhabitation.

3. The price of land installments and tax must be paid on time.
Stabilizing grade of precedence: 

Article thirty-six:

A person who qualified provisions of Article thirty-four of this law, his precedence grade is stabilized for land distribution in the following order: 

1. First-grade deserve:

– The farmer without land that the number of his family is more than others.

- The farmer without land whose cultivation and work land is grabbed by the government for public interests. 

2. Second Deserve:

- The farmer without land and agricultural hireling of village or the place where distributable land is existed.  

Death of deserve

Article thirty-seven:

If the deserve die, the following provisions are observed about the distributed land:  

1. The survivor of deserve can utilize the distributed land after paying the price of land installments. After paying all prices of land installments, the survivor has the right of heritage and definite transfer of land.  
2. If the survivor is infancy or female, or deserve can’t cultivate the land because of health problems, he can give the land to the farmer or on lease.    
3. If the deserve or his survivor don’t want to utilize the distributed land after enforcement of this law, he can give back the land to the government and government will give back the paid installments from the budget of bank.  
Right of priority in land distribution

Article thirty-eight:

Married deserve or livelihood supporter of family has the right of priority in land distribution than the one who is single deserve in the same grade. 

 Chapter Six
Distribution of Land

Distributable Lands

Article thirty-nine:

(1) The governmental lands, if there isn’t any need of establishing farmland and projects are imaged, the land is distributable. 
(2) Distribution of land to individuals is accomplished with the offer of ministry of agriculture, irrigation and animal husbandry and approval of the president accordance with law in a fair price of installments in ten years and until completion of installments, the land will be as a loan with the deserve. 

(3) The price of distributable land regarding the standard price of area at the time of distributing land will be stabilized by the delegation consisting of representatives from the supreme court, ministries of agriculture, irrigation and animal husbandry, finance, energy and water and the department of managing land affairs and department of geodesy and cartography (cadastre) of related province. 
(4) Time of paying the installments price of land that after the enforcement of this law will be distributed; it will start after a year of date of distribution. 

Classification of lands

Article forty:

In order to refine and stabilize the property, quantity of taxpaying and distribution, the land is divided into seven grades and also moderating the grades, in first grade, the following coefficients are regarded:  

The first-grade land (a garden or vine “Taki”):
Its coefficient is (1/00). 

The second-grade land (Two seasons watery)
Its coefficient is (0/85). 
The third grade land (one season watery that its 50 per cent is cultivated and irrigated annually): that its coefficient is (0/68).

The fourth grade land (one season watery that its 50 per cent is cultivated and irrigated annually): that its coefficient is (0/40).

The fifth grade land (the dry (without water) one season land that is cultivated among a year): that the coefficient is (0/20)
The sixth grade land (the dry (without water) two season land that is cultivated among two years): that the coefficient is (0/15).

The seventh grade land (the dry (without water) land that is cultivated among more than two years): that the coefficient is (0/10).

Unit of measuring land

Article Forty-one:

The Unit of measuring is acre (Jerib) which is equivalent to 2,000 square meters.

Distribution of land according to the grades

Article forty-two:

The land to applicant is distributed in one of the following grades: 

1. The first grade land (10) acres (Jerib).

2. The second grade land (12) acres (Jerib).

3. The third grade land (15) acres (jerib).

4. The fourth grade land (25) acres (jerib).

5. The fifth grade land (50) acres (jerib).
6. The sixth grade land (66) acres (jerib).

7. The seventh grade land (100) acres (jerib).

Determining the average of annual income

Article forty-three:

General average of annual income of one acre in areas is determined differently by the administrations of agriculture, irrigation and animal husbandry, geodesy and cartography (cadastre) and land managing affairs.
Distribution of land by lottery
Article forty-four:

Whenever the number of land applicants is more than the distributable area of land, the land is distributed by lottery on the majority presence of them. 
Distribution of small diffused pieces 
Article forty-five:

(1) Small and diffused pieces of land that are survived from the distribution, is distributed on the day rate, first to little land ridge share farmer, in the second grade to the ridge share farmer and otherwise to the farmer that has least land in the area. In this case, the farmer will submit the price of land at once.  
(2) If the farmer contented in the paragraph (1) of this article doesn’t want to purchase the land, then the land is sold on bidding. 

Sale and transfer of original and moor lands

Article forty-six:

(1) No one can capture manorial the original and moor lands without the decree of president.  

(2) If the person has captured the property (uncultivated land) intractable and doesn’t have the decree of president, downrightly intractable capture of property (land) isn’t considered private. Permission of manorial capture is just the authority of president.
(3)Selling original and moor lands on bidding to individuals, organizations of agriculture and animal husbandry, private and civil farraginous companies is accomplished after the approval of president by the ministry of agriculture, irrigation and animal husbandry. 

(4) The original and moor lands on reasonable price after performing legal process by the ministry of agriculture, irrigation and animal husbandry are transferred to the purchaser certainly priority is given to the previous seized. 
(5) The price of original and moor lands regarding the price of ridge share land is determined by the commission of evaluation and submitting lands consisting the representatives of ministries of agriculture, irrigation and animal husbandry, mining, finance, Department of historical monuments of ministry of culture and information and the office of geodesy and cartography in the area and is stabilized after the confirmation of national assembly and approval of the president.  
(6) The price of original and moor (uncultivated) land is obtainable in five equal installments during five years after the date of land distribution. 
Determining the standard of selling land
Article Forty-seven:

(1) The land that is determined for sale and transfer must be net property of government or original and moor land and won’t be under the project of state, urban master plan, forests, pastures, mines and historical monuments.  
(2) Evaluation of original and moor (uncultivated) lands before distribution, is performed by the technical delegation composed of mentioned representatives in paragraph (5) of article (46) of this law in order to achieve the following objectives:
1. Having capacity of inhabitation and cultivation.

2. The execution of the studies (survey) of desired area.

3. The diagnosis and stabilization of water resources and digging deep wells, from the standpoint of existence subterranean and surface waters and their capacity.

4. Observing the right of ridge share for inhabitation of land regarding the right of water and other necessary ways. 

5. The restoration and building Anadem and stream in order to put related area under irrigation.

Distribution of original and moor lands for construction of farmland

Article forty-eight:

Selling the original and moor land in order to build the agricultural farmland to private and domestic mixed companies with the volume of investment.

Providing application of original and moor lands
Article forty-nine:

Applicant of original and moor (uncultivated) land, provide the application of purchase to the ministry of agriculture, irrigation and animal husbandry, the mentioned application is analyzed  and evaluated within one month by the land evaluation and submitting delegation and then send to the general office of land managing affairs. On the sale of land the implementation is accomplished by the general office of land managing affairs accordance to this law. 

Chapter Seven
Transmission and evolutions of land
Right to transfer the property
Article Fifty:

(1) Owner has the right to transfer his property of land interim or definitely. 
(2) The definite transfer of property of land, immovable installations and equipment of land area, is performed through legal document. 


(3) Deserve and conveyor after submitting all the price of land installments and receiving legal document and also the deserve inheritors after stabilizing their shares will get the right of transmission.  


The transfer of property

Article Fifty-one:

Transferring property of land through the office of land managing affairs is accomplished by the court of chattels area. Implementations of land transmission and its registration in the offices, registration of land and tax is accomplished free.  

Quantitative and qualitative changes of land
Article fifty two:

Quantitative and qualitative Changes and developments of land after refining based on Scribal knowledge of land owner and confirmation of the administration of agriculture, irrigation and animal husbandry of the area, the tax and land is recorded in the registration offices.

Transmission of governmental land to offices 

Article fifty three:

Transmission of governmental land to offices and governmental institutions after stabilizing the price of land based on the protocol between the administration of managing land affairs and the user administration is accomplished after the agreement of the minister of agriculture, irrigation and animal husbandry and approval of the president 

Exchange of private land to governmental 

Article fifty four:

A person who has pieces of land in many places, can exchange it with the government, in a district or province, where he has land, regarding the grade and the price of land,  provided that the exchanging land won’t be under Farm (farmland) and project.

Exchange of land between people and the government

Article fifty five:

Exchange of land between people and government is accomplished by the agreement of both parts regarding the price and grade of the land, provided that the exchanging land won’t be under Farm (farmland) and project.

Exchange of land aboard legal document

Article fifty Six:

The exchange of land between persons aboard legal document with the agreement of both parts and through the office of land managing affairs advocated by the chattels court of area.

The distribution of agricultural land to the bazaar

Article fifty seven:

About the government agricultural lands that have been distributed to bazaar, institutions and non-governmental companies after 7 saur of 1357 till creation of interim administration, the following implementation will be preformed: 

1. In the case that bazaar and the institutions are active, are bound to pay the price of distributed land on a day price to the government.

2. In the case that bazaar and the institutions are active; land is received again by the government without compensation to the user.

Untrustworthy transmissions
Article fifty eight:
The transmissions that will be accomplished contrary to the provisions of this law, are untrustworthy. 

CHAPTER EIGHT

Lease of Land

Lease of governmental land

Article Fifty-nine:

1. The government and private land is leased between bailer and lessee based on Scribal espouse according to the provisions of law.

2. The parties should have universal suffrage and legal jurisdiction.

Leased Handwriting
Article sixty:

Leased handwriting contained the following subjects:

1. Fame of Bailer, lessee and witnesses.

2. Mentioning specifications of piece or pieces of land under lease. 
3. Explanation of the responsibilities of espoused parties. 
4. Stabilizing the period of lease, quantity of lease with time and manner that paid.
5. Conditions of contract termination.
Responsibilities of lessee
Article sixty one:

Lessee (tenant) has the following responsibilities: 

1. Protection of soil, irrigation network, equipment and facilities inside the land that the advantages of leased land are related to them. 
2. Cleaning canal, springs and wells related to the land under lease.

3. Land cultivation according to the terms of contract. 
4. Lease will pay according to the contract. Lessee can pay cash instead of lease to the bailer with his agreement.
5. Doing partial reform of equipment and related things of land under lease.

6. Paying compensation to Bailer that is arrived to his land and equipment.

7. Notice of any kind of interference teasing persons to the bailer in the land under lease.

8. Non-use of water of the leased land for other purposes.

9. Lack of transfer and putting the land under lease to assurance. 
10. Submitting land under lease with equipment and related things of it to the bailer at the end of contract.

11. More other responsibilities that are predicted in the law.

The Responsibilities of Bailer
Article Sixty two:

Bailer (Landlord) has the following responsibilities:

1. Surrendering the land under lease with all equipments and related things mentioned in Lease handwriting on time to lessee.

2. Giving scribal receipt to lessee for submitted lease.

3. Accomplishment of general reform and important installations and courteous in accordance with the local custom.

4. The other responsibilities that has been predicted in the law.

Paying expenses after reforms

Article sixty three:

If the lessee has brought reforms in the land under lease, the expenses will in case to be paid to him, if the bailer has done scribal agreement with him.
Rendezvous of land lease to attract investment

Article sixty four:

(1) Ministry of agriculture, irrigation and animal husbandry can in order to encourage and attract investment to create a private farmland of agricultural, animal husbandry, promulgating gardening, and the same must lease the righteous cultivation land for 50 years and the original and moor (uncultivated) lands for 90 years to individuals, institutions and companies of the agricultural and animal husbandry, private and Farraginous including domestic and foreign basis on contract accordance with the law.
(2) Ministry of agriculture, irrigation and animal husbandry can lease the original and moor (uncultivated) lands to private resorts with the provisions of private investment law and with the agreement of relevant offices to the proportion of land types, projects and quantity of invest for investment without purposes mentioned in the paragraph (1) of this article.

(3) Ministries and departments of the government can lease their related land property to the purposes of non-investment for five years and aims to invest in accordance with the provisions of paragraph (1 and 2) of this article.

(4) Ministries and departments of the government can lease or rent their related houses, apartments, and shops or anything else like that, according to the personal status for five years.

(5) Ministries and departments of the government are bound to lease or rent the mentioned properties of paragraph (1, 2, 3 and 4) of this article regarding with the principle of bidding and candidacy according to the law.

(6) Bailer cannot lease the land to another person until the end of its lease or terminating rendezvous.
Determining rendezvous of lease 

Article Sixty-five:

Rendezvous of lease, with the provisions of Article Sixty-four of this law with the proportion of land, the project and quantity of capital is determined by the ministry of agriculture, irrigation and animal husbandry.

Lease of original and moor lands
Article sixty-six:

(1) The original and moor (uncultivated) lands are leased to individuals,  animal husbandry and agricultural institutions and private and Farraginous domestic and foreign companies in order to build and construct the agricultural, animal husbandry, gardening and the same farmlands, its size and regarding the type of land, project and utilizing the equipment and machinery of agricultural mechanism and quantity of invest is determined as following:  
1. To individual persons till two hundred and fifty (250) acres (jerib). 
2. To private agricultural and farraginous companies till 5,000 acres (jerib).

(2) Espouse of specified lands contract in the paragraph (1) of this article is intent as below:

1. till one thousand and 500 hundred (1500) acres or jerib by the minister of agriculture irrigation, and animal husbandry.

2. More than a thousand and 500 hundred (1500) acres or jerib up to five thousand acres by the committee of economic council of ministers.

3. More than five thousand acres by council of ministers.

Construction rendezvous of original and moor lands
Article sixty seven:

(1) Rendezvous of reclamation and construction of the original and moor (uncultivated) lands under the lease from the date of contract espouse, as below:

1. If the area of original and moor lands is up to two hundred and fifty acres, according to their status for two years.

2. In the case that the area of original and moor land is more than two hundred and fifty acres up to one thousand and 500 acres, according to the status for four years.

3. In the case that the area of original and moor land is more than one thousand and 500 acres or jerib up to five thousand acres, according to the status for eight years.

(2) Rendezvous reclamation and construction of the land mentioned in paragraph (1) of this article, doesn’t include the rendezvous of lease contract.

(3) Supervision and control work progress of reclamation and construction of land under lease is accomplished by the administration of land managing affairs and administration of private sector in ministry of agriculture, irrigation and animal husbandry in every six months. 
Whenever lessee (tenant) in the mentioned rendezvous of paragraph (1) in this article fails to utilize the leased land, ministry of agriculture, irrigation and animal husbandry can cancel the contract and lease again the land in accordance with the law.

Utilization of lessee
Article sixty-eight:

Lessee (tenant) is bound to utilize and use the leased land for the mentioned purposes of article sixty six of this law and according to the mentioned terms in contract.

In a violation, the ministry of agriculture, irrigation and animal husbandry can cancel the contract.

Separating the position and replicas of the land
Article sixty-nine:

In order to separate the position and replicas of land, and state of project in having the ability of reclamation, production and utilization, repair, trace area, the diagnosis and stabilization of the underground water resources and subterranean, assessment mission composed of representatives of the ministry of agriculture, irrigation and animal husbandry, finance, mining, energy and water and urban development and the office of geodesy and cartography is employed. In areas under urban master plan attendance of representative of municipality in the composition of delegation is imperative. 
Lease of land to private resort
Article Seventy:

Lease of land to private resort is negotiated by the office of managing land affairs and administration of private sector of the ministry of agriculture, irrigation and animal husbandry.

Receiving right of lease
Article Seventy One:
Right of lease of righteous cultivation lands, from the espouse date of contract and the original and moor lands after the end of Rendezvous mentioned in paragraph (1) of article sixty four of this law, is received by the ministry of agriculture, irrigation and animal husbandry and submitted to the bank in the income account of government.

Augmentation in the amount of lease right 
Article Seventy two:
The ministry of agriculture, irrigation and animal husbandry can augment from 1 up to 10 percent after every five years in the amount of right of lease of righteous lands and original and moor lands according to the article sixty four of this law, proportion to the replicas of land, project, as well as investment and the ability of the utilization and outcome.

Non-payment of expenses

Article Seventy three:
If the lessee build the installment in the land under lease, his expenses is not paid to him.
Non-payment of damage
Article Seventy four:

If the land, equipment and its related things are damaged or destroyed by the natural pest, lessee isn’t responsible to pay the damage.
Lease annulment conditions
Article seventy five:

The lessee can terminate the lease in one of the following conditions:

1. Illness or reduce the number of members of his family.

2. The occurrence of the unexpected events that forced the lessee to leave the area, or don’t cultivate the leased land.

3. More Other situations which are predicted in the contract and in this law.

Annulment of lease before the end of rendezvous

Article Seventy Six:

If the lessee want to terminate the lease before the end of lease rendezvous, he is responsible to notice the administration of managing land affairs and bailer three months former from the gathering of crop.  

Determining the right of lease for governmental land
Article Seventy Seven:
The quantity of lease right of governmental land is determined to regard the quantity of harvest of ridge share in area. General administration of managing land affairs can objected in case of an injustice lease right.  

Prosecution of lessee
Article Seventy eight:

If lessee acts contrary to the commitments of contract, must be under prosecution.

Notice of the agricultural pests

Article seventy-nine: 

If agricultural pests to governmental land under lease is arrived, lessee is bound to inform the administration of managing land affairs in five days, the received pest is stabilized by the local delegation composed of representatives of administrations of agriculture, irrigation and animal husbandry, geodesy and cartography and head of the council in the area. Prescription delegation later confirmed by the governor and is finalized by the approval of the ministry of agriculture, irrigation and animal husbandry.

Taking part or all the leased land
Article eighty:

 If the government fined the necessity in taking part or all of the land under lease, the following implementation will perform:

1. In the case that action of taking the leased land is after gathering the harvest, the contract is terminated and the lessee is obliged to pay the right of lease according to the espouse.

2. In the case that action of taking the land under lease is before gathering the harvest and the lessee have expensed in the land, his expenses are paid to him according to custom of area and the espouse is terminated. 

3. In the case that a part of the land is before the gathering and a part of it will return after that, the quantity of lease right is proportionally return with the quantity of land, and the remaining part of land with the agreement of both parties, the espouse is remained the same.  

Referring the disputes to court

Article Eighty one:

Lease related disputes in the case that isn’t solved in local branches of the land managing affairs offices, is referred to the court. 
Chapter Nine:

Area of dependents and dedicated lands

Dependents

Article Eighty Two:

(1) Dependents are the original and moor lands that legally ownership of government or person hasn’t stabilized on them and should be considered public rights, the government and person can’t take manorial capture on dependents land, unless the Islamic law has ordered the other way.

(2)
Dependents land are put empty to local residents for public needs (pastures stock, tomb, instead of harvest, etc.).

Capture of dependents
Article eighty three:

In the case that the person manorial capture the dependents and his capture is also very previous, if being dependents of the land is proved legally, captured of person is ruptured and dependents are going to be out of his property.

The dedicated land
Article eighty four:

(1) Land that is dedicated is voided from the property and capture of the owner.

(2) Sales, donation, houses or inherit of dedicated land is not permissible.

(3) The dedicated land that is dedicated for every purpose, Contexture of it is also used the same.
CHAPTER TEN

Penalty Provisions

Absence of owner in the area of refining

Article eighty-five:

In the case that the owner or members of families, or surrogate after the information without Islamic excuse until the end of the work isn’t presented until the end of the delegation of refining, for refining land area, would legally be prosecuted.

Deliberately destruction of irrigation facilities

Article eighty Six:

A person who deliberately destruct irrigation facilities or building and related equipment of the governmental land piece, in addition to the pay the inflicted compensation to the government, is also under prosecution.

Lack of information about the new developments and changes

Article eighty-seven:

The landowner that doesn’t inform actually the branch of land managing affairs of new developments and changes about the land is legally prosecuted.

Usurpation of land or introduced as a owner

Article Eighty-eight:

A person who usurped governmental land or contrary to reality introduce himself the owner of the land, the land is taken back and the committed person is prosecuted.

CHAPTER XI

Final Provisions

Mistake in size and limits of land

Article eighty-nine:

If the mistake is occurred in the number of acres and limits of governmental or private land, or unwittingly the document of a person or government has entered to the property documents of another person, the subject is refined and surveyed by the delegation and for purification and health of the subject is accomplished through the court.

Non-agricultural activities over the agricultural land

Article Ninety:

Construction of roads, building constructions of installments and non-agricultural activities above the agricultural land is not permitted, in exceptional cases the user reference is bound to have to agreement of the ministry of agriculture, irrigation and animal husbandry and approval of the president.

Preserving refining documents

Article Ninety-One:
After the end of delegation refining work, the refined documents are preserved in the reservoir of preserving documents related to the office of land managing affairs of the province.

Record or confiscate of land

Article Ninety two:

The government can’t record or confiscate the property of people after the enforcement of this law.

Juncture of original and moor land to the ridge share of land
Article Ninety three:

Piece of original and moor (uncultivated) land can join with ridge share land owner of least land prices, under the following terms:

(1) Under the project.

(2) Having the capacity of being agricultural, resources of irrigation is procured for it and doesn’t overstep on other people right of water. 

(3) Doesn’t make harm for ridge share and other inhabitants of the region.

(4) Have filled the form of land reformation and has also performed the fair stages. 

Proposal of requirements and mien of Procedures

Article Ninety-Four: 
The ministry of agriculture, irrigation and animal husbandry can offer requirements and mien of procedures in order to implement better the provisions of this law.

Enforcement

 Article Ninety-nine:

This law is enforced from the date of signature published in the official gazette and with the enforcement of this law, the land managing affairs law published by official gazette issue no (795) of 1421 and its all other variant provisions  are abolished.
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